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TITLE III—DIVISION II—PART FIRST. 


SUPERINTENDENT OF INSURANCE. 
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280. Shall furnish blanks for statements 289, Insurance business unlawful’ except 
by companies. under this chapter. 


Sec. 266. [Appointment and term; who ineligible.] The super- 
intendent of insurance shall be appointed by the governor, by and 
with the advice and consent of the senate, and hold his office for three 
years; and no person shall be appointed who is not an elector of this 
state, or who has any official connection with an insurance company, 
Owns any stock in such company, or is interested in the business 
thereof, except as a policy holder. [69 v. 32, § 2.] =. 

Sec. 267. [Bond to be given, and, with oath of office indorsed 
thereon, to be filed with the secretary of state.] Before entering upon 
the discharge of his duties, the superintendent shall give bond to the 
State in the sum of one hundred thousand dollars with not less than 
two sureties, to be approved by the governor, conditioned for the 
faithful discharge of his duties ; and the bond, with his oath of office 
and the approval of the governor endorsed thereon, shall be filed with 
the secretary of state. [10904, April, 263; 69 v. 32, § 3.] 
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Sec. 268. [Duty of superintendent to enforce insurance laws. | 
The superintendent shall see to the execution and enforcement of all 


laws relating to insurance. [69 v. 32, § 3.] 

See § 6 of “an act to provide for the incorporation and regulation of com- 
panies for insuring their members against loss from death of domestic animals” 
(SOU OU OO) nS 0091-6) 

See State ex rel. v. Moore, 42.0. S. 103-106. 


Sec. 269. [May appoint deputy; oath, bond, etc.] The superin- 
tendent may appoint a deputy superintendent having the same qualifi- 
cations as the superintendent, whose appointment may be evidenced by 
a certificate under the official seal of the superintendent. Beiore 
entering upon the discharge of his duties, the deputy superintendent 
shall take the oath of office, and give bond in the sum of ten thousand 
dollars to the superintendent, with two or more sureties to the accept- 
ance of the superintendent, conditioned for the faithful performance 
of his official duties. 

[Powers and duties; compensation.] In case of the absence or 
inability of the superintendent, the deputy superintendent shall have 
the powers and perform the duties of the superintendent. The deputy 
superintendent shall receive a salary of two thousand four hundred 
dollars per annum. 

[Fees payable by foreign insurance companies for the making out 
and forwarding of interest checks and coupons.] [Foreign insurance 
companies shall pay, annually, as fees for making out and forwarding 
annually, semi-annually and quarterly the interest checks and coupons 
accruing upon bonds and securities deposited, the sum of twenty-five 
dollars on each one hundred thousand dollars so deposited, which fees 
shall be turned over to the state treasurer on the warrant of the state 
auditor. 

[Clerks and experts.] The superintendent may employ from time 
to time such other clerks as the prompt dispatch of business requires ; 
and he may, also, from time to time, employ skilled and competent 
persons to examine the business and affairs of insurance companies 
and report thereon. [95 v. 549; 93 v. 292; R. S. of 1880; 69 v. 32, § 4.] 

See State ex rel. v. Moore, 42 O. S. 103-106. : 

Sec. 270. [Insurance department; expenditures, salaries; fees of 
superintendent.] The office of the superintendent shall be in the 
state house, and all salaries and expenditures of the insurance depart- 
ment shall be paid out of the state treasury in excess of the amount 
collected from insurance companies, as provided by law; and provided, 
also, that, in case the excess of fees collected and paid into the state 
treasury, as provided by section two hundred and eighty-two, Revised 
Statutes of Ohio, over the total salaries and expenditures of said 
insurance department, shall equal the sum of fifteen thousand dollars, 
the said superintendent of insurance shall receive, out of said excess 
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of fees, a sum not exceeding ten per centum on such excess ; provided, 
that said superintendent shall not receive in such fees exceeding the 
sum of one thousand dollars per annum in addition to his salary, as 
now provided by law; 

[Fees to be paid into state treasury.] provided further, that all 
fees shall be paid by the superintendent of insurance into the state 
treasury on the warrant of the state auditor. And the said additional 
salary, so provided, shall be paid under appropriations, by the state 
treasurer, upon the warrant of the state auditor. [95 v. 549; 93 v. 292; 
KS. Of 18803 69 v.32, § 4.] | 

Sec. 271. [Instruments under superintendent’s seal to be evi- 
dence, and entitled to record.] Any certificate, assignment, or con- 
veyance, executed by the superintendent in pursuance of law, and 
sealed with his seal of office, shall be received as evidence, and may 
be recorded in the proper recording office in the same manner and 
with like effect as a deed regularly acknowledged before an officer 
authorized by law to take acknowledgments of deeds; and all copies 
of papers in the office of the superintendent, certified by him and 
authenticated by the seal, shall in all cases be evidence equally and 
in like manner as the originals. [69 v. 32, § 5.] 

Sec. 272. [Examination of companies doing business in this 
state.| The superintendent may make, or cause to be made by 
some person by him for that purpose appointed, an examination into 
the affairs of any insurance company doing business in this state, 
whether incorporated in this state or not; and stch company, its 
officers and agents shall submit their books and business to such 
examination, and in every way facilitate the same, and he shall, 
annually, make or cause to be made, an examination of the assets of 
every life insurance company organized under the laws of this state, 
and ascertain if the same are invested in the manner prescribed by 
law at the date each investment was made, and, also, if the last pre- 
ceding annual statement of assets and unpaid death claims was cor- 
rect. The actual expenses incurred by said examinations shall be 
paid by the state treasurer on the warrant of the state auditor upon 
the certificate of the superintendent of insurance; provided that, when 
any examination is made upon the demand of the company therefor, 
the expenses of the same shall be paid by the company; and provided 
further, that, when, by the laws of any other state, district, territory 
or nation, examinations of companies of this state are required or 
permitted to be made by the insurance department or other authority 
of such state, district, territory or nation at the expense of such com- 
panies, then the expenses of all examinations made by the insurance 
department of this state of all companies of such state, district, terri- 
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tory or nation shall be respectively charged to and collected from the 
companies so examined. [1904, April 25; 95 v. 550; R. S. of. 1880; 


75 Vv. 576, § 7; 69 v. 32, § 12.] oe. 

If it shall at any time appear to the superintendent of insurance, upon satisfactory 
evidence, that an insurance company not organized under the laws of this state, but trans- 
acting business within it, is in an “unsound condition,” it is his duty to revoke the author- 
ity granted to such company (§ 277), and from his decision there is no appeal: State ex rel. 
Insurance Co. v. Moore, 42 O. S. 103. ; : 

Companies chartered before the present constitution are amenable ta this section: 
State ex rel. v. Eagle Ins. Co., 50 O. S. 252, 269; aff’d. 1538 U. S. 446. 


Sec. 273. [Power of examiners; may publish result.]| For the 
purposes of such examination, the superintendent, or the person or 
persons so appointed by him, have power to administer oaths to and 
-examine the officers and agents of such company relating to its 
business and affairs; and when the superintendent deems it to the 
interest of the public, he may publish the result of such investigation 
in a newspaper printed in Columbus, and of general circulation in the 
state, and in one printed in the county where the principal office of 
such company is located. [69 v. 32, § 8.] 

Sec. 274. [Proceedings against unsound companies.] When it 
appears to the superintendent, from. examination, or otherwise, that 
the assets of any insurance company organized under the laws of 
this state after deducting therefrom all liabilities, including reinsurance 
reserve or unearned premium fund computed according to the laws of 
this state, are reduced twenty per cent. or more below the capital 
required by law, he shall require such company to restore such de- 
ficiency within such period as he designates in such requisition. 
In case such defigiency is more than forty per cent. of the capital re- 
quired by law, it shall be unlawful for such company to issue any new 
policies or transact any new business until the superintendent of in- 
surance issues to such company a license authorizing it to resume 
business, or until the court has rendered its decision in the case as 
provided in section two hundred and seventy-six, Revised Statutes. 
In case such deficiency is more than twenty per cent. and less than 
forty per cent. of the capital required by law and the officers of the 
company certify that the deficiency will be restored by the company, 
then it will be lawful for the company to continue business as before 
the issuing of the requisition for the term of thirty days from the 
date thereof, and if at the expiration of the thirty days any portion 
of the deficiency is not restored, the company shall not issue any new 
policies or transact any new business until authorized by the super- 
intendent, or until the court has rendered its decision in the:case as 
provided in section two hundred and seventy-six, Revised Statutes. 
[1904, April 25; 70 v. 165, § 9. ] 


In making its return for taxation, an insurance company is not entitled to deduct from 
acres ve Senanee, a sum pane ha ee cent. of all premiums on unexpired policies, 
‘ ,Cesignated as “reinsurance fund” in 274, and as ‘unearned premiums” i : 

mi tail jnausange Co. v. Cappeller, 38 O. 8. 567, 568. F ee 
stockholder who has failed to pay an assessment made in pursuance of thi 

not entitled to subsequent dividends until he has paid the Rei ta tthe Compaen nae 

wows ep dividends against the unpaid assessment: Rhodes v. Hquitable Accident Ins. Co., 

v . »~v . 
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Sec. 275. [In relation to unsound mutual insurance companies. | 
If upon examination, or otherwise, it appears to the superintendent 
that the funds and assets (other than contingent liability) of any 
company organized on the plan of mutual insurance, after deducting 
therefrom a reinsurance reserve fund computed in accordance with the 
law, are less than its liabilities, such company shall be deemed to have 
impaired its capital, and when such impairment shall exceed twenty- 
five per cent. of such reinsurance reserve fund, the superintendent shall 
require such company to make an assessment as provided in section 
thirty-six hundred and fifty Revised Statutes, for the amount needed 
to pay its incurred losses and expenses, and to make good the rein- 
surance reserve fund required by law, upon its members liable to as- 
sessment therefor in proportion to their several liabilities, to be paid 
within such period as the superintendent shall name in such requisition. 
In case such impairment is more than forty per cent. of such reinsur- 
ance reserve fund, it shall be unlawful for such company to issue any 
new policies or transact any new business until the superintendent is- 
sues to such company a license authorizing it to resume business, or un- 
til the court has rendered its decision in the case as provided in section 
two hundred and seventy-six, Revised Statutes. In case such im- 
pairment is more than twenty-five per cent. and less than forty per 
cent. of such reinsurance reserve fund, and the officers of the company 
certify that such impairment will be restored, then it will be lawful 
for the company to continue business as before the issuing of the 
requisition, for the term of thirty days from the date thereof, and if 
at the expiration of the thirty days any portion of the impairment 
is not restored the companies shall not issue any new policies or trans- 
act any new business until authorized by the superintendent, or 
until the court has rendered its decision in the case as provided in 
section two hundred and seventy-six, Revised Statutes; and the 
trustees or directors of such company are hereby made personally 
liable for any losses which are sustained upon risks taken after the 
superintendent of insurance has issued his requisition for filling up 
the deficiency in the assets, and before such deficiency is made up, 
but nothing herein shall be so construed as to require any mutual fire 
insurance company to keep on hand any cash reinsurance reserve or 
funds invested in securities, other than their premium notes, when the 
premium notes amount in gross to three per centum of the amount at 
risk by the company. [1904, April 25; 70 v. 165, § 11.] 

Sec. 276. [Procedure in case of default to comply with requisi- 
tion.] In case of default on the part of any company to comply with 
any such requisition made by the superintendent of insurance, in 
pursuance of sections two hundred and seventy-four or two hundred 
and seventy-five Revised Statutes, the superintendent shall communi- 
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cate the fact to the attorney general, who shall apply to the court of 
common pleas of the county in which the principal office of the 
company is located for an order requiring such company to show cause 
why the business thereof should not be closed, and shall give to 
the company such notice of the pending of such application as the 
court directs, and the court shall thereupon proceed to hear the 
allegations and proof of the respective parties; or, the court shall 
have power to refer the application of the attorney general to a 
referee, to inquire into and report upon the facts stated therein. In 
case it appears to the satisfaction of the court that the assets of the 
company are not sufficient, as aforesaid, or that the interest of the 
public so require, the court shall decree a dissolution of the company 
and a distribution of its effects, and any transfer of stock of a company 
made during the pendency of such investigation shall not release the 
party making the transfer from his liability for losses which have 
occurred previous to the transfer. [1904, April 25; 70 v. 165, § 10.] 

Sec. 277. [Revocation of authority to such companies.] When 
it appears to the superintendent of insurance, from the report of the 
person appointed by him, or other satisfactory evidence, that the 
affairs of any company, partnership, or association, not organized 
under the laws of this state, are in an unsound condition, he shall 
revoke the authority granted to such company to do business in this 
state, and cause a notice thereof to be published in at least one 
newspaper published in the city of Columbus, and in the county 
where the general agency is located within this state; and after the 
publication of such notice, it is unlawful for the agents of such com- 
pany to procure any new applications for insurance or to issue any new 
policies. [69 v. 32, § 12.] 

See State ex rel. v. Moore, 42 O. S. 103-106. 

Sec. 278. [Record of proceedings and report thereof.] The super- 
intendent shall keep and preserve, in a permanent form, a full record 
of his proceedings, including a concise statement of the condition of 
each company reported, visited, or examined by him; and he shall, 
annually, at the earliest practicable date after the returns are received 
from the several companies, make a report to the legislattre of the 
general conduct and condition of the insurance companies doing 
business in this state, with such Suggestions as he deems expedient 
including also the information contained in the statements required 
of the companies, and the result of the official valuations of life poli- 
cies, to be arranged in tabular form, and prepare the same for printing 
in two separate reports, one pertaining to life insurance companies, 
and the other to all insurance companies other than life; and he shall 
also report the names and compensation of the clerks employed by 
him, the whole amount of income, the source whence derived, and the 
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expenses in detail, during the year ending on the thirty-first day of 
the preceding December. [69 v. 32, § 13.] 

Sec. 279. [Annual valuations, rate of interest, etc.; exception. | 
The superintendent shall, annually, make or cause to be made, net 
valuations of all outstanding policies, additions thereto, unpaid divi- 
dends, and all other obligations of every life insurance company 
transacting business in this state; and for the purpose of such valua- 
tions, and for making special examinations of the condition of life 
insurance companies, as provided in the laws of this state relating to 
life insurance companies, and for valuing all policies of whatever 
description, and for any purpose whatever, the rate of interest shall 
be four per cent. per annum, and the rate of mortality shall be estab- 
lished by the tables known as the American Experience Tables, but 
such valuations may be made according to the standards of valuation 
adopted by the company for the obligations to be valued, provided the 
total valuation determined by any such standards for the obligations 
for which they have been adopted shall not be less than that deter- 
mined by the legal minimum standard herein prescribed, but when 
the laws of any other state of the United States authorize a valuation 
of life insurance policies, by some designated state officer, according 
to the standard herein provided, or according to any other standard 
which makes the value of the policy not less than that of the standard 
herein provided, the valuation made according to the said standard, by 
such officer of the policies and other obligations of any life insurance 
company not organized under the laws of this state, and certified by 
said officer, may be received as true and correct, and no further valua- 
tion of the same shall be required of such company by the superintend- 
ent of insurance, except that in no case shall the superintendent of 
insurance accept the certificate of valuation of such officer of another 
state of the United States, when such officer does not accept, or re- 
fuses or fails to accept a like certificate from him of the valuation of 
the policies of any life insurance company incorporated under the laws 
of Ohio; or when any such officer of another state is prohibited by 
Jaw from accepting the certificate of valuation of the superintendent 
of insurance of this state, the said superintendent shall forthwith re- 
quire the officers of all companies located in such state to submit to 
him within a reasonable time, the descriptions of the policies thereof 
for valuation, and he shall proceed to make, or cause to be made, a 
valuation thereof according to the standard herein named, and in case 
said descriptions are not submitted to the said superintendent within 
the time fixed by him, he shall revoke the license of such company or 
companies as shall fail to do so and shall refuse to renew the same until 
such descriptions shall be submitted and a valuation by him shall have 
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been completed. [1904, April 26; 1889, February 7; 86 v. 11; Rev. 
Stat. 1880; 75 v. 580, § 14.] 


See § 2745 as to further duties of superintendent regarding foreign insurance 


companies. 
See note to State ex rel. v. Reinmund, 45 O. S. 214, under § 282. 


Sec. 280. [Forms of statements to be furnished.] The superin- 
tendent shall, annually, in November, furnish to the insurance com- 
panies doing business in this state, two or more printed copies of 
the forms of statements required by law to be made by them, and he 
may make such changes, from time to time, in the forms of the same, 
and such additions thereto, as seem to him best adapted to elicit from 
the companies a true exhibit of their conditions. [1904, April 24; 69 
Vi 32,915. ] 

Sec. 281. [Securities shall be deposited in the state treasury. | 
All securities deposited with the superintendent of insurance, pur- 
suant to the provisions of any law of the state, shall be deposited by 
him with the treasurer of state, who, with his sureties shall be re- 
sponsible for the safe-keeping thereof; and the treasurer shall only 
deliver such securities, or coupons attached thereto, upon the written 
order of the superintendent of insurance.. No security shall be ac- 
cepted for deposit by the ‘superintendent of insurance, unless the 
Same is of par market value of one thousand dollars or more. [ 1904, 
April 25; 70 v. 165, § 16.] 

See § 3681la. 

(281—1) Sec. 1. [Providing method of procedure for collecting 
claims payable from funds deposited with superintendent of insurance 
or other state officer.] If any company, corporation, or association, 
which may by the statutes of this state, be required to make a deposit 
with the superintendent of insurance, or other state officer, for the 
purpose of securing the contracts of such company, corporation, or 
association, or for any other purpose, shall fail to pay any of its lia- 
bilities upon such contracts, or other obligations, for which such de- 
posit has been made, according to the terms of such contract, or other 
obligation, after the liability thereon shall have been determined ; or 
if such company, corporation, or association has ceased to do busi- 
ness within this state, leaving unpaid any such lability, or has be- 
come insolvent, the attorney general of the state, on behalf of the 
superintendent of insurance, or such other officer, shall, upon the ap- 
plication of any party entitled to participate in such deposit, or the 
proceeds arising therefrom, commence a civil action in the court of 
common pleas of Franklin county, Ohio, to determine the rights of 
all parties claiming any interest in such deposit, to subject such de- 
posit to the payment or satisfaction of all liability or liabilities and 
to distribute said fund among the persons entitled thereto, making 
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the company, corporation, or association a party defendant. Said 
action shall be brought by the attorney general, but for such services 
he shall receive no compensation other than the salary provided for 
by section 1284 of the Revised Statutes of Ohio. [95 v. 480, May 
10, 1902.] 

(281—2) Sec. 2. [Notice to parties interested in said fund; pub- 
lication of.] That upon the filing of such petition, the superintendent 
of insurance, or such other officer, shall cause a notice thereof to be 
published for six consecutive weeks in three papers of general cir- 
culation within the state of Ohio, one of which shall be published 
in the city of Columbus, Ohio, which notice shall contain a succinct 
statement of the object and prayer of said petition, and notifying 
all persons claiming to have any interest in said fund, to intervene 
and set forth such interest therein, and when they are required to 
answer thereto. 

[Notice to company.] A copy of such notice shall be forwarded 
to the last known address of such company, corporation, or associ- 
ation, by the clerk of said court as provided for in section 5048, Re- 
vised Statutes. Upon the hearing of said cause, such order, judg- 
ment, or decree shall be entered by the court as may be deemed just 
and equitable. [95 v. 481, May 10, 1902.] 

(281—3) Sec. 3. [Procedure.] The code of civil procedure shall 
govern such proceedings in so far as the same may be applicable. 
[95 v. 481, May 10, 1902. | 

Sec. 282. [Fees to be paid by companies.] There shall be paid 
by every insurance company doing business in this state, to the super- 
intendent of insurance, the following fees: For filing copy of its 
charter or deed of settlement, twenty-five dollars; for filing each state- 
ment, twenty dollars; for each certificate of authority, or license and 
certified copy thereof, two dollars; for each copy of a paper filed in 
his office, the sum of twenty cents per folio; and for affixing the seal 
of office and certifying any paper, one dollar; all of which fees shall 
be paid by the superintendent into the state treasury. There shall 
also be paid by every life insurance company doing business in this 
state, annually, by way of compensation for the valuation of its poli- 
cies, in case no certified valuation of the same has been furnished to 
the superintendent of insurance, as provided in section 279 of the Re- 
vised Statutes of Ohio, one cent on every one thousand dollars insured 
by it on lives, which shall be paid by the superintendent of insurance 
into the state treasury. When by the laws of any other state or nation, 
any taxes, fines, penalties, license fees, deposits of money, or of 
[securities], certificates, or other obligations or prohibitions are im- 
posed on insurance companies of this state, doing business in such 
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state or nation, or upon their agents therein, so long as such laws 
continue in force, the same obligations and prohibitions, of whatever 
kind, shall be imposed upon all insurance companies of such other 
state or nation, doing business within this state, and upon their agents 
here. [95-v. 550; 89 v. 167; 88. v. 106; R.S/ ot 1880960 Vv. 32mquaae 


See § 3631a. 

. As to when the last clause of this section is operative, see note to State ex rel. v. 
Reinmund, 45 O. S. 214, under § 2745. 

The compensation for the valuation of policies, provided for in this section, can not be 
exacted when the foreign company has furnished the certificate provided for in § 279, not- 
withstanding such company has paid a like charge in former years: Jb. 

This section is retaliatory and therefor to be confined to cases fairly within it: State 
ex rel. v. Ins. Co., 49 O. S. 440 


Sec. 283. [License, etc., of persons making application for in- 
surance.] It shall be unlawful for any person, company or corpora- 
tion in this state, either to procure, receive, or forward applications for 
insurance in any company or companies not organized under the 
laws of this state, or in any manner to aid in the transaction 
of the business of insurance with any such company, unless duly au- 
thorized by such company and unless duly licensed by the superin- 
tendent of insurance. [1904, April 25; 69 v. 32, § 18.] 


_ Does not apply to adjusters, nor to bookkeepers, stenographers or agents who do not 
solicit or issue insurance. Does apply to sub-agents and solicitors. (Ins. Sup. Ruling, 1900. 


Sec. 2830. [Licenses prohibited residents of states refusing 
licenses to residents of this state.] No license shall be issued by the 
superintendent of insurance to any person as agent of an insurance 
company, when such person is a resident of any state, where, by the 
laws thereof, residents of this state are prohibited from acting as 
agents of insurance companies in such state; and when the superin- 
tendent of insurance is satisfied that any person holding a license as 
such agent is a resident of such state he shall revoke such license. 
[1904, April 22.] 

Sec. 284. [Annual publication of certificate required.| The 
superintendent of insurance shall, annually, issue to each insurance 
company and association, which he finds should be authorized to do 
business in this state, upon its complying with the law and filing its 
annual statement or as soon thereafter as the same can be done, his 
certificate reciting that it has in all respects complied with the laws 
of this state applicable to it, and also the actual amount of paid up 
capital, the aggregate amount of its assets and liabilities, together 
with its aggregate income and expenditures for the preceding year, as 
shown by the annual statement of the company or association for that 
year, filed with and accepted by the superintendent, and he shall issue 
to any newly applying company or association, which he finds should 
be authorized to do business in this state, such certificate reciting its 
compliance with the laws applicable to it and the aggregate amount of 
its assets and liabilities, together with its aggregate income and ex- 
penditures as shown by the financial statement submitted by it under 
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oath of.its officers and accepted by the superintendent. All such 
certificates of authority and all licenses of companies and agents shall 
expire, as to companies organized or admitted to do business under 
the provisions of Chapter X, Title I, Division II, Part II, Revised 
Statutes, on the first day of April next after they are issued, and as to 
companies organized or admitted to do business under the provisions 
of Chapter XI, Title II, Division II, Part II of Revised Statutes, 
on the first day of March next after they are issued. 


Each such company and association not incorporated under the 
laws of the state of Ohio, shall file a copy of such certificate, duly 
certified by the superintendent, with the recorder of each county 
in which it has an agency before doing business in such county under 
authority of such certificate. For filing each such certificate and each 
license, the recorder shall be entitled to ten cents. 


Each such company and association not incorporated under the 
laws of the state of Ohio, shall at least once a year, and before the time 
for making its report as hereinafter required, publish such certificate 
in every county where it has an agency in a newspaper published and 
of general circulation in the county, and having the certificate of the 
superintendent herein authorized. No newspaper shall be deemed 
a newspaper of general circulation, as herein defined, unless it shall 
have a circulation in the county in which it is published as follows: 
Counties having population of 30,000, or less, six hundred; counties 
having population of 50,000, or less, and more than 30,000, eight hun- 
dred; counties having population of 100,000, or less, and more than 
50,000, twelve hundred; counties having population of 150,000, or less, 
and more than 100,000, two thousand; counties having population of 
more than 150,000, three thousand; the population being that shown 
by the last preceding Federal census, and unless it is published in the 
English language and has been established for one year. Before 
making publication of any certificate, as herein provided, the manager, 
editor or proprietor of a newspaper shall certify under oath to the 
superintendent of insurance, on blank form to be prepared and, on 
applications to be furnished by him, the information required for 
determining whether it is a newspaper of general circulation, as de- 
fined herein, and receive his certificate reciting that the newspaper is 
one of such general circulation. 


Every such company and association not incorporated under the 
laws of the state of Ohio, shall on or before October first of each year 
file with the superintendent of insurance its report, in writing, under 
oath of its president or secretary, setting forth the counties in which 
such publications were made, the counties in which it had agencies 
at the time of such publications, and the names of the newspapers in 
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which the publications were made, and shall attach as an exhibit 
thereto a copy of the certificate so published. The superintendent 
shall prepare and, upon application therefor, shall furnish to such com- 
panies and associations blank forms for such reports. If any such 
company or association shall fail to comply with this Act, the superin- 
tendent shall suspend its authority to do business in the county where 
it is not shown by such report that such publication has been made, 
until such publication is made. If, however, it appear that such pub- 
lication has not been made in any county, through mistake or over- 
sight, then such authority in such county shall not be suspended but 
shall be continued, provided such publication so omitted shall be made 
within such time as shall be designated by the superintendent. No 
publication shall be approved by the superintendent in any news- 
paper, which he has not prior to the publication, certified is a newspaper 
published and of general circulation in the county, provided that if 
publication shall have been made in any such newspaper and a report, 
as herein provided, shall be filed and the certificate of the superintend- 
ent procured within such time as he may designate, then publication 
in such newspaper shall be approved. The superintendent shall 
keep a book in which shall be recorded the names of the newspapers, 
which have been so certified as newspapers of general circulation, and 
such book shall be open to the inspection of any such company or 
association. Every such certificate of circulation shall continue in 
force until revoked, and the superintendent shall, whenever he deems 
proper, demand further certificates from the managers, editors or 
proprietors of any newspaper holding such certificate. [1904, April 
25 ; 69 v. 32, §§ 19, 21; (S. & S. 227).] 

Sec. 285. [Foreign insurance companies may appoint agents, etc. ] 
Any insurance company not organized under the laws of this state 
may appoint one or more general agents, by resolution of its board of 
directors or managers, with authority to appoint other agents of the 
company in this state, a certified copy of which resolution shall be 
filed with the superintendent of insurance; and agents of such com- 
pany, appointed by such general agent, shall be held to be the agents 
of such company as fully, to all intents and purposes, as if they were 
appointed directly by the company ; and agents for any such company 
in this state may be appointed by the president, vice president, chief 
manager, or secretary thereof, in writing, with or without the seal of 
the company, and when so appointed shall be held to be the agents of 
such company as fully as if appointed by the board of directors or 
managers in the most formal mode. [1904, April 22; 69,,v. 32, § 20.] 


A < . ena 
Supe Renate Se general agent not required but company may appoint if it desires, (Ins. 
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Sec. 286. [Discontinuance of business by life insurance com- 
pany.] When any life insurance company transacting the business of 
insurance within the state of Ohio, desires to discontinue its business, 
the superintendent shall, upon application of such company, or asso- 
ciation, give notice of such intention in a paper published and having 
general circulation in the county in which such company or its general 
agency is located, at least once a week for six weeks, the expenses of 
publication to be paid by the company. After such publication, the 
superintendent shall deliver up to such company, or association, the 
securities held by him belonging to it, on being satisfied by the ex- 
hibition of the books and papers of such company, or association, and 
on examination to be made by himself, or some competent disinter- 
ested person or persons, to be appointed by him, and upon the oath 
of the president or principal officer, and the secretary or actuary of 
the same, that all debts and liabilities of every kind are paid and ex- 
tinguished, that are due, or may become due, upon any contract or 
agreement made with any citizen or resident of the United States; 
and the superintendent may also, from time to time, deliver up to such 
company, or association, or its assigns, any portion of said securities, 
on being satisfied that an equal proportion of the debts and liabilities, 
of every kind, that are due, or may become due, upon any contract or 
agreement made with any citizen or resident of the United States, 
by said company, or association, has been satisfied; but the amount 
of securities retained by him shall not be less than twice the amount 
of remaining liabilities. [69 v. 32, § 22.] 

Sec. 286a. [Discontinuance and withdrawal of securities by com- 
pany other than life.]} When any insurance company or corporation 
other than life, which has made, or hereafter shall make, a deposit with 
the superintendent of insurance, intends to discontinue its business in 
Ohio, the superintendent shall, upon application of such company or 
corporation, give notice of such intention in three newspapers of 
general circulation in the state at least once a week for six weeks, the 
expense of such publication to be paid by the company. After such 
publication, and on being satisfied by the affidavit of the principal 
officers of the company and by an examination of the books and records 
of the company or corporation to be made by him or some competent 
disinterested person or persons by him appointed for that purpose, 
if such examination be by him deemed necessary, that all debts and 
liabilities of every kind that the deposit is made to secure, or that may 
become due on any policy issued to any resident or citizen of the state 
of Ohio, are fully paid off, satisfied and discharged, the superintendent 
shall deliver up to such company or corporation or its assigns the 
securities held by him belonging to it. [90 v. 103.] 
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Sec. 287. [Applicable to companies under laws of the United 
States.|] All the provisions of this chapter relating to insurance com- 
panies organized under the laws of any other state of the United States 
shall apply to any company organized under the laws of the United 
States, for any of the purposes specified in this chapter; and all the pro- 
visions of this chapter relating to agents of companies organized 
under the laws of any state shall apply to the agents of such companies 
organized under the laws of the United States; and any violation of 
the provisions of this chapter by any person, or agent, in the employ- 
ment of any such company, organized under the laws of the United 
States, shall subject the offender to the same penalties provided by 
this chapter for any violation of its provisions by persons acting for 
similar companies organized under the laws of any other state of 
the United States. [69 v. 32, § 23.] 

Sec. 288. [Penalty for violation of statutory provisions relating 
to insurance companies.] Any person who violates any of the pro- 
visions of this chapter, or of any insurance law of this state for the 
violation of which no penalty is elsewhere provided, shall be fined not 
more than one thousand dollars or imprisoned not more than six 
months, or both. Any corporation, company or association violating 
any of the provisions of this chapter, or of any insurance law of this 
state for the violation of which no penalty is elsewhere provided, 
shall be liable to a penalty of not more than one thousand dollars nor 
less than one hundred dollars, to be recovered by action in the name 
of the state, and on collection paid to the superintendent of insurance 
to be covered by him into the state treasury. [91 v. 331; 82 v. 138, 


Revised Statutes 1880; 69 v. 32, § 24.] 
Cited State ex rel. v. Ackerman, 51 O. S. 163, 193. 


Sec. 289. [When insurance business unlawful.] The provisions 
of this chapter shall apply to individuals and parties, and to all com- 
panies and associations, whether incorporated or not, now or here- 
after engaged in the business of insurance; and it is unlawful for any 
company, corporation, or association, whether organized in this state 
or elsewhere, either directly or indirectly, to engage in the business 
of insurance, or to enter into any contracts substantially amounting 
to insurance, or in any manner to aid therein, in this state, or to en- 
gage in the business of guaranteeing against liability, loss or damage, 
unless the same is expressly authorized by the statutes of this state, 
and such statutes and all laws regulating the same and applicable 
thereto have been complied with ; provided that nothing in this chapter, 
or in any other statute ofthe state of Ohio pertaining to insurance, 
shall so operate or be construed as to apply to the establishment and 
maintenance by individuals, associations or corporations, of sanatori- 
ums or hospitals for the reception and care of patients for the medical, 
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surgical or hygienic treatment of any and all diseases, or for the in- 
struction of nurses in the care and treatment of diseases and in hygiene, 
or for any and all said purposes, nor to the furnishing of any or all 
of said services, care or instruction in or in connection with any such 
institution, under or by virtue of any contract made for such 
purposes, with residence of the county in which such sanatorium or 
hospital is located. [1904, April 23; 95 v. 553; R. S. of 1880; 69 
v. 32, § 25.] 


See note to State v. Aetna Life Insurance Co., 69 O. S., under § 3596. 
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CHAPTER XXIV. 


TITLE III—DIVISION II—PART FIRST. 


STATE FIRE MARSHAL. 


SECTION. ! SECTION. 

409—50. Appointment of state fire marshal ; 409—54. Right of marshal and other officers 
term ; removal ; deputies and their upon complaint to enter buildings 
duties; vacancies. for purposes of investigation ; 


may order removal of inflammable 


409—51. Duties of marshal in connection or explosive material; right of 


with other officers to investigate 1 of aggrieved person; pen- 
fires; notification of fire to mar- ator tee nom coe jliaiea P 
ioe ebayer Seti ic) 409—55. Penalty for neglect of official duty. 
409-52. Testimony under oath; arrest of | 499-56. Salaries of marshal and assistants ; 
suspected person ; report to insur- tax on insurance companies to de- 
ance commissioner. fray expenses of department; 


40962. Power of marshal and deputies to itemized statement of expenses. 
summon and enforce attendance 409—57. Marshal not to engage in other busi- 
of witnesses; false swearing; ness ; attendance at office. 
contempt; power to enter build- | 499-58. Annual report. 


peices ee ke zn ROS a arene Ee Bice. various officers for 

Sec. gog—50. [Appointment ; term; removal.] That the gover- 
nor is hereby authorized and empowered to appoint within sixty days 
after this act shall take effect, and every two (2) years thereafter, be- 
tween the 15th day of January and the first day of February, by and 
with the advice and consent of the senate, and also within thirty days 
after the occurance of the vacancy in the office, a suitable person who 
shall be a citizen of this state, as state fire marshal, who shall hold 
(the) office until his successor is appointed and qualified, the title 
of which office shall be state fire marshal. Such officer shall keep his 
office at the capitol, in the city of Columbus, and may be removed for 
cause at any time by the governor. 

[Appointment of deputies and assistant; their duties.] The state 
fire marshal is hereby empowered and required to appoint two deputy 
fire marshals, to be designated as first and second deputies, and one 
chief assistant. The duties of said deputies and chief assistant shall 
be to assist the state fire marshal, and such appointees may be re- 
moved for cause by the said fire marshal. 

[| Vacancies.] In the event of a vacancy in the office of fire 
marshal, or during the absence or disability of that officer the first 
deputy marshal shall perform the duties of the office. [95 v. 471; 
94 v. 386.] 

Sec. 40o9—51. [Duty of marshal in connection with other officers 
to investigate fires.] The state fire marshal and the chief of the fire 
department of every city or village in which a fire department is 
established, and the mayor of every incorporated village or town in 
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which no fire department exists, and the township clerk of every or- 
ganized township without the limits of any organized village or city, 
shall investigate the cause, origin and circumstance of every fire oc- 
curring in such city, village, town or township by which property has 
been destroyed or damaged, and shall especially make investigation 
as to whether such fire was the result of carelessness or design. 
Such investigation shall be begun within two days, not including the 
Sunday of the occurrence of such fire, and the fire marshal shall have 
the right to supervise and direct such investigation whenever he 
deems it expedient or necessary. 

[Notification to marshal of fire.]_ The officer making investiga- 
tior of fires occurring in cities, villages, towns or townships shall 
forthwith notify said fire marshal, and shall within one week of the 
occurrence of the fire, furnish to the said fire marshal a written state- 
ment of all facts relating to the cause and origin of the fire, and such 
other information as may be called for by the blanks provided by 
the said fire marshal. 

[Record of fires.] The state fire marshal shall keep in his office 
a record of all fires occurring in the state, together with all facts, 
statistics and circumstances, including the origin of the fires, which 
may be determined by the investigations provided by this act; such 
record shall at all times be open to the public inspection, and such 
portions of it as the insurance commissioner may deem necessary shall 
be transcribed and forwarded to him within fifteen days from the 
first day of January of each year. [95 v. 472; 94 v. 387.] 

Sec. 409—52. [Testimony under oath.] The state fire marshal 
shall, when in his Opinion, further. investigation is necessary, take 
or cause to be taken the testimony on oath of all persons supposed 
to be cognizant of any facts or to have means of knowledge in relation 
to the matter as to which an examination is herein required to be 
made, and shall cause the Same to be reduced to writing ; 

[Arrest of suspected person.] and if he shall be of the opinion 
that there is evidence sufficient to charge any person with the crime of 
arson, he shall cause such person to be arrested and charged with 
such offiense, and shall furnish to the proper prosecuting attorney all 
such evidence, together with the names of witnesses and all the in- 
formation obtained by him, including a copy of all pertinent and 
material testimony taken in the case; 

[Report to insurance commissioner.] and _ shall report to the 
insurance commissioner, as often as such commissioner shall require, 
his proceedings and the progress made in all prosecutions for arson, 
and the result of all cases which are finally disposed of. [95 v. 472; 
94 v. 387.] 
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Sec. 409—53. [Power of marshal, deputies and assistant to sum- 
mon and compel attendance of witnesses.] The state fire marshal, 
deputy state fire marshals, and chief assistant fire marshal, shall 
each have power in any county in the state of Ohio, to summon and 
compel the attendance of witnesses before them, or either of them, 
to testify in relation to any matter which is by the provisions of this 
act a subject of inquiry and investigation; and may require the pro- 
duction of any book, paper, or document, deemed pertinent thereto 
by them or either of them. 


[Oaths; false swearing; contempt.] Said state fire marshal, 
deputy state fire marshals and chief assistant fire marshal are each 
hereby authorized and empowered to administer oaths and affirma- 
tions to any persons appearing as witnesses before them; and false 
swearing in any matter or proceeding aforesaid, shall be deemed 
perjury, and shall be punished as such. Any witness who refuses 
to be sworn, or who refuses to testify, or who disobeys any lawful 
order of said state fire marshal, deputy state fire marshal, or chief 
assistant fire marshal, or who fails or refuses to produce any book; 
paper, or document, touching any matter under examination, or who is 
guilty of any contemptuous conduct, after being summoned by them, 
or either of them, to appear before them, or either of them, to give 
testimony in relation to any matter or subject under investigation 
as aforesaid, may be summarily punished by said state fire marshal, 
deputy state fire marshals, or chief assistant fire marshal, as for con- 
tempt, by a fine in a sum not exceeding one hundred dollars ($100.00), 
or be committed to the county jail until such time as such person may 
be willing to comply with any order made by said state fire marshal, 
deputy state fire marshals, or chief assistant fire marshal, as provided 
in this act. 


[Power to enter buildings.] Said state fire marshal and his 
subordinates, or either of them, shall have the authority at all times 
of day and night in the performance of the duties imposed by the pro- 
visions of this act, to enter upon and examine any building or 
premises where any fire has occurred, and other buildings and premises 
adjoining or near the same. 


[Investigation may be private.] All investigations held by, or 
under the direction of said state fire marshal may, in his discretion 
be private, and persons other than those required to be present by 
the provisions of this act, may be excluded from the place where such 
investigation is held, and witnesses may be kept separate and apart 
from each other, and not allowed to communicate with each other 
until they have been examined. [95 v. 473; 94 v. 387.] 
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Sec. 409—54. [Right of marshal and other officers upon com- 
plaint to enter buildings for purposes of investigation.] ‘The state 
fire marshal, his deputies and assistants, the chief of fire department of 
all villages and cities where a fire department is established, and the 
mayor of cities or villages where no fire department exists, and the 
clerks of each township in the territory without the limits of an or- 
ganized city or village, upon complaint of any person having an in- 
terest in any building or property adjacent, and without any complaint, 
shall have a right at all reasonable hours, for the purpose of examina- 
tion, to enter into and upon all buildings and premises within their 
jurisdiction. 

[May order repair of building or removal of inflammable or ex- 
plosive material.] Whenever any of said officers shall find any build- 
ing, or other structure, which, for want of proper repair, or by reason 
of age and delapidated condition, or for any cause, is especially liable 
to fire, and which is so situated as to endanger other buildings or 
property, and whenever any of such officers shall find in any build- 
ing, Or upon any premises, combustible or explosive material, or in- 
flammable conditions, dangerous to the safety of said buildings or 
premises, they shall order the same to be removed or remedied, and 
such order shall be forthwith complied with by the owner or occupant 
of said building or premises ; 

[Right of aggrieved person to appeal to state fire marshal.] pro- 
vided, however, that if the said occupant or owner shall deem him- 
self aggrieved by such order, he may, within twenty-four hours ap- 
peal to the state fire marshal, and the cause of the complaint shall be 
at once investigated by the direction of the latter, and unless by his 
authority the order is revoked, such order shall remain in force and 
be forthwith complied with by said owner or occupant. 


[Penalty for non-compliance.]| Any owner or occupant of build- 
ings or premises failing to comply with the orders of the authorities, 
above specified, shall be punished by a fine of not less than ten dollars 
($10.00) nor more than fifty dollars ($50.00) for each day’s neglect. 
[95 v. 4733 94 v. 388.] . 

Sec. 4o9—55. [Penalty for neglect of official duty.] Any officer 
referred to in section 409-51 herein, who neglects to comply with any 
of (the) requirements of this act shall be punished by a fine of not 
less than twenty-five dollars, nor more than two hundred dollars. 
[95 V- 474; 94 v. 388.] 

Sec. 409—56. [Salaries of marshal and assistants.] The state 
fire marshal shall receive an annual salary of $3,000, and the first dep- 
uty fire marshal $1,800, and the second deputy fire marshal $1,500. 
Said fire marshal shall employ clerks and assistants and incur such 
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other expense as may be necessary in the performance of the duties 
of his office, not to exceed, including salaries, such sum as may be 
paid into the state treasury in the manner hereinafter provided. 


| Tax on insurance companies to defray expenses of department. | 
For the purpose of maintaining the department of state fire marshal, 
and paying the expenses incident thereto, every fire insurance company 
doing business in the state of Ohio, shall pay to the superintendent 
of insurance, in the month of November, annually, in addition to 
the taxes now required by law, to be paid by such companies, one-half 
of one per cent. on the gross premium receipts of such companies 
on all business done in Ohio the year-next preceding, as shown by 
their annual statements, under oath, to the insurance department. 
The superintendent of insurance shall cover the money so received 
into the state treasury as a special fund for the maintenance of said 
office of state fire marshal, and the expenses incident thereto. Such 
portion of said special fund remaining unexpended at the end of any 
fiscal year, as the state fire marshal shall certify is not needed for the 
maintenance and expenses of his department, shall be transferred to 
the general revenue fund of the state. 


[Itemized statement of expenses.] ‘The state fire marshal shall 
keep on file in his office an itemized statement of all expenses in- 
curred by his department, and shall approve all vouchers issued there- 
for, before the same are submitted to the auditor of state for payment, 
which said vouchers shall be allowed and paid in the same manner 


as other claims against the state. [1g904, April 25°; 95° Vi 474 SOs 
388. | 
Tax provision applies to all fire insurance companies and associations, both foreign 


and domestic, except such as are incorporated under § 3686 Revised Statutes. Atty. Genl. 
opinion, Dec. 27, 1900. 


Sec. 409—57. [Marshal not to engage in other business; attend- 
ance at office.]_| The state fire marshal shall not engage in any other 
business, and he or one of his deputies shall at all times be in the 
office of the fire marshal ready for such duties as are required by this 
act. [95 v. 4753 94 v. 389.] 

Sec. 409—58. [Annual report.] The fire marshal shall submit 
annually as early as consistent with full and accurate preparation, and 
not later than the 15th day of January, a detailed report of his official 
action to the governor. [95 v. 475; 94 v. 389.] 


Sec. 409—59. [Compensation of various officers for reporting fires 
to fire marshal.]| There shall be paid to the chiefs of fire depart- 
ments, and to mayors of incorporated villages, who do not receive ’ 
compensation for their services as such chiefs and mayors, and to 
the township clerk of every organized township, who are by this act 
required to report fires to the state fire marshal, the sum of fifty 
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cents for each fire so reported to the satisfaction of the state fire 
marshal, and in addition thereto, mileage at the rate of fifteen cents 
per mile for each mile traveled to the place of the fire. Said allow- 
ance shall be paid by said state fire marshal at the close of each 
fiscal year, out of any funds appropriated for the use of the office 
of said state fire marshal. [95 v. 475.] 
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TITLE II—PART SECOND. 
CREATION OF CORPORATIONS, AND GENERAL PROVISIONS. 
SECTION. SECTION, 
3232, By what laws corporations shall be | 98250. Trustees or directors may adopt by- 
governed. laws. 
3233. What corporations may accept the | 3251. How regulations may be adopted. 
provisions of this title. 3252. What may be provided for by regula- 
8238—1. Special charters not accepted or tions. 
acted on, repealed. 3253. How payment of stock subscriptions 
$233—2. When special charter lost new cer- enforced. 
tificate may be issued; its effect. | 3954. stockholders entitled to certificates of 


3233—3. Thirtv years’ exercise of corporate 
rights prima facie evidence of in- 
corporation. 

3234, Application of existing laws to cor- 

porations created prior to 1851. 

3235. For what purposes corporations may 
be formed. 

8235a. Corporations for profit; stock may be 

common or preferred; provisions in 
reference to preferred stock. 


8236. Articles of incorporation: what to 
contain. 

3237. What articles must set forth in certain 
case. 


8238. Articles must be acknowledged, certi- 
fied, and filed with the secretary 
of state; as to same or similar 
name. 

3238a. How made; authorized amendments ; 
Naa? record; notice; waiver; 
ee. 

3239. Corporation thereby created, and its 
general powers. 

3240. First election of trustees; term and 

number. 

Membership in corporation not for 
rofit ; religious, secret, and benevo- 
ent societies. 

3242. Corporations for profit to give notice 

of opening books for subscription ; 
notice may be waived. 


2243, bibesJa) subscriptions to stock are pay- 
able. 


8241, 


3244, Certificate of subscription to stock; 
notice of election of directors. 

8245. Conduct of such election; stockhold- 
ers may cumulate their votes; in- 
corporators inspectors of election. 

$245a(1) Corporations may limit votes of 

stockholders. 

32450 (1). Provisions to which such corpora- 

tions are subject. 

3245a(2). Application for appointment of in- 

spectors of election; notice. 

82450 (2). Appointment of inspectors; va- 

cancies. 

8245c. List of stockholders to be delivered 
to inspectors ; stock ownership: how 
ascertained. 

3245d. Conduct of election 
certificate of result. 

8245e. Compensation of inspectors. 


8246. Annual and other elections for trus- 
tees and directors. 


by inspectors; 


3247. Oath and duties of trustees and di- 
rectors, 

3248. Powers of boards of trustees and di- 
rectors, 

8249. Corporation may adopt regulations. 


stock; record of. 

3254—1. Re-issuing of certificates of stock 

lost or destroyed. 

3254—2. How re-issue effected. 

2255. Paid up stock is personal property. 

8256. May borrow money on bond and mort- 

gage; may purchase stock in other 
companies, 

3256a. When mortgage of certain corporation 

deemed to be duly recorded; when 
lien effective. 

May stipulate that its obligations may 
be converted into stock. 

3258. Stockholders liable in an amount 

equal to their stock. 

Within what time action to enforce 
liability to be brought. 

3259. The term “stockholders” defined. 

3260. Where complaint for enforcement of 

liability filed. 

Action by court; appointment of re- 
ceiver. 

32600. Enforcement of liability upon insol- 

vent corporation. 

3260c. Notice to non-resident stockholders ; 
collection of unpaid installments of 
stock. 

Court to ascertain and adjudge lia- 
bilities of officers and stockholders ; 
prosecutions by receiver. 

3260e. Notice to creditors. 

8260f. Distribution of property and assets 

of insolvent corporation. 

Trustees are personally liable for all 
debts by them contracted. 

Increase of capital stock. 

May increase stock by preferred stock. 

Reduction of capital stock. 

Change of bonds authorized. 

Corporate Sag beh to be employed 
only for the objects of the corpora- 
tion. 

Change in number of directors. 

Annual statement of condition of cor- 
poration to be furnished stockholders. 
When provisions of this chapter do 
not apply. 

(3269—1) Corporate dividends to be paid 

from surplus profits. only. 

(3269—2) Unpaid interest due corporation 

not to be included in profits. 

(3269—3) Surplus profits: how ascertained ; 

prohibiting advertisement of 
capital not subscribed and paid 
in. 

(8269—4) Penalty for violation of section 

three, 


8257. 


3258a. 


32600. 


3260d. 


3261. 


2262. 
3263. 
3264. 
3260. 
3266. 


3267. 
3268. 


3269, 
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The corporate property is a trust fund for the payment of the corporation debts: 
Meisse et al. v. Loren et al., 4 N. P. 100; 6 O. D. 258. 


Sec. 3232. [By what laws corporations shall be governed.| Cor- 
porations created before the adoption of the present constitution, and 
which have not, by election or some other act, come to be governed 
by laws since passed, shall be governed and controlled by the laws 
then in force, and the valid modifications thereof since or herein en- 
acted; other corporations now existing or hereafter created shall 
be governed and controlled by the provisions of this title. 


Where an amendment to a charter provided a particular manner in which it should be 
accepted, that mode of acceptance should be followed: Owen v. Purdy, 12 O. S. 73; but where 
the corporation has exercised the powers, or enjoyed the privileges and immunities, secured 
by the amendment, neither the corporation nor the assenting stockholders can deny the ac- 
ceptance of the amendment as between themselves, or as against the claims of third persons: 
Ib. ; Goodin v. Evans, 18 O. S. 150; but a non-assenting stockholder, whose assent is necessary 
to the acceptance of the amendment, is not concluded by any presumption arising from the 
acts of the corporation, or other stockholders, and if he has not stood by, and neglected to 
act when he should have acted, he may deny that he assented, and invoke the aid of the 
state in quo warranto, or the power of a court in an action in his own name: Owen v. 
Purdy, supra; and, in the absence of any provision to the contrary, an amendment may be 
accepted by parol. Goodin v. Evans, supra. 

A general law, in terms applicable to all corporations, affects corporations created by 
special acts, as to which there was a reserved power of amendment or repeal: State v. Cin- 
cinnati G. L. & C. Co., 18 O. S. 262; a general act, in force from March 7, 1842, to March 12, 
1845, provided that charters of every corporation created after the passage of that act should 
be subject to alteration, suspension, and repeal; and many amendments of charters granted 
before and after that period, and as to which the power of amendment or repeal was not re- 
served, have been affected by the action of the corporation under § 71 of the act of May 1, 
1852, which is now § 3233; and many other amendments of such charters have a‘so been af- 
fected by the application of the provisions of 70 v. 129, § 5; 72 v. 71,.§ 7, and other like 
sections, the substance of which is now found in § 3234. 

The Association of the Tobacco Trade of Cincinnati, a corporation formed under the 
act of April 3, 1866 (S. & S. 182), since the repeal of said act is, under § 3232 of the Revised 
Statutes, required to be governed by the provisions of Title 2 of said statutes: State ex rel, 
v. Casey, 38 O. S, 555. 


Sec. 3233. [What corporations may accept the provisions of this 
title.] A corporation created before the adoption of the present con- 
stitution, and now actually doing business, may accept any of the pro- 
visions of this title, and when a certified copy of such acceptance 
is filed with the secretary of state, so much of its charter as is incon- 
sistent with the provisions of this title is hereby repealed. [50 v. 274, 
$713 0: & C. 309.] 

It is not indispensable that a certificate of the company’s acceptance be filed with the 


secretary of state; it is the fact of acceptance which binds the company and works the 
amendment: Railroad Co. v. Cole, 29 O. g 126. 


A general law of the state will affect companies incorporated under special acts, as to 
which there was a reserve power of amendment or appeal: State ex rel. Attorney-General v. 
Cincinati G. L. & C. Co., 18 O. S. 262. 

(3233—1) [Special charters not accepted or acted on, repealed. | 
All special acts of incorporation in force in this state, which have 
not been accepted, or acted upon, be and the same are hereby repealed. 
[58 v. 12.] 

(3233—2) [Duty of secretary of state; effect of charter.] When- 
ever it shall be made to appear to the satisfaction of the secretary of 
State that any religious society or corporation heretofore organized 
or incorporated under the laws of this state has lost its charter or cer- 
tificate of incorporation, or that the same has been destroyed, it shall 
be the duty of the secretary of state to issue a new certificate of in- 


corporation of such religious society or corporation theretofore is- 
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sued, and the time as near as may be ascertained of issuing such lost 
or destroyed certificate as shall be made to appear to him; and there- 
upon all deeds, mortgages, or other instruments of writing for the 
conveyance of land, as well as all acts done by such religious society 
or corporation by virtue of such certificate or charter theretofore lost, 
shall be binding and of full force in law and in equity: provided, 
that nothing in this act shall be so construed as to make valid any 
act not authorized under the laws of this state which heretofore have 
been in force.. [75 v.'77.] 

(3233—3) [Thirty years’ exercise of corporate rights prima 
facie evidence of incorporation.] ‘The fact that a religious society for 
not less than thirty years, claiming to have been duly and legally 
incorporated as such, and performing during such time duties and 
exercising rights as such, shall be prima facie evidence of the original 
issue of such charter or certificate of incorporation as claimed by such 
society [75s a7. | 

Sec. 3234. [Application of existing laws to corporations created 
prior to 1851; proviso.] Corporations created before the adoption of 
the present constitution, which take any action under or in pursu- 
ance of this title, shall thereby and thereafter be deemed to have 
consented, and shall be held to be a corporation, and to have and ex- 
ercise all and singular its franchises under the present constitution 
and the laws passed in pursuance thereof, and not otherwise; pro- 
vided, that any fire insurance company so created, complying with 
the requirements of sections three thousand six hundred and fifty- 
four, and three thousand six hundred and fifty-five, or of any police 
regulation contained in chapter eleven of this title, or in chapter eight 
of title three, part first, shall not be deemed to have consented, and 
shall not be affected by the provisions of this section by reason of 
such compliance.* [89 v. 73; 83 v. 201; Rev. Stat. 1880.] 


This section is now constitutional: Stat boy 2 ; at- 
ain eee ate ex rel. v. Eagle Ins. Co., 50 O. S. 252, 276; af 


_ A fire insurance company, incorporated prior to 1851, by taking the benefit of laws en- 
ane Co Mt tok Cn oe eee Pig the present laws as to corporations: 
and their term, held to bave hecome a sorporetion under tie ereeey oe 
Lakamp, 4 C. C. 257. ; ; 

Sec. 3235. |For what purpose corporations may be formed.] Cor- 
porations may be formed in the manner provided in this chapter for 
any purpose for which individuals may lawfully associate themselves, 
except for carrying on professional business; but nothing in this sec- 
tion shall prevent the formation of corporations for the purpose of 
erecting, owning and conducting sanatoriums for receiving of and 
caring for patients and for the medical, surgical and hygienic treat- 
ment of the diseases of such patients, and for instruction of nurses 


in the treatment of diseases and in hygiene; provided, that the 
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articles of incorporation formed for the purpose of buying or selling 
real estate shall expire by limitation in twenty-five years from the 
date of being issued by the secretary of state. In case any real 
estate owned by any such corporation is not sold or disposed of by 
any such corporation within twenty-four years from the date of their 
respective articles of incorporation are issued, it shall be forthwith 
the duty of the board of directors of such corporation to institute 
action against the corporation and owners of liens upon or against 
such real estate proposed to be sold, by filing a petition in the court 
of common pleas in the county where such real estate is situated, 
praying for a sale of the real estate in the petition described; and 
should any of such board of directors refuse to direct any officer to 
institute action as hereinbefore mentioned, and should such action 
not be instituted within sixty days after the expiration of the twenty- 
four years hereinbefore mentioned, it shall be the duty of the pros- 
ecuting attorney of the county wherein such real estate is situated, 
upon the expiration of said sixty days, to institute such action. Ser- 
vice of summons upon the defendants, appraisement and sale of such 
real estate, and distribution of the proceeds of the sale shall be made 
as provided in actions of foreclosure of mortgages and marshalling 
liens; provided, however, the court may allow the plaintiff, in case 
he be the prosecuting attorney, a just and proper attorney fee which 
shall be taxed with the costs of the action. [05 =V--023. 04°ve OS or 
Vv. 126; 90 v. 205; R. S. of 1880.] 


A corporation is an artificial being, which exists only in legal contemplation, and, being 
a mere creature of the law, possesses only those attributes which the law confers, or such as 
may be implied as necessary to its existence, and it can exercise no powers but such as are 
given to it by its charter, or such as are necessary to carry into effect the powers expressly 
conferred: Bonham v. Taylor, 10 O. 108 ; and corporations are strictly limited to the exercise 


of such powers, and in such manner and by such agents, as are provided in their charters: 
Bartholomew v. Bentley, 1 O. S. 37. 


Where property which a corporation, under certain circumstances, is authorized by its 
charter to acquire, is purchased in a mode or for a purpose not authorized, the title of the 
corporation to the property can not be defeated by a party who is a stranger to the agreement 
by which the property was acquired, and who is not injured by the transfer: Whrman v. In- 
surance Co., 35 O. S. 324. Okey, J. dissented. 


_ This section does not authorize the incorporation of insurance companies, as the or- 
ganization of such companies is specially provided for in Chapters X and XI, Title 2: 
State v. The Pioneer Live Stock Co., 38 O. S. 347. 

Cited in Larwell v. Hanover Savings Fund Society, 40 O. S. 282. 

The doctrine of estoppel applies to a trading corporation the same as to a natural per: 
son in all transactions within its corporate authority: Bank v. Flour Co., 41 O. S. 552. 

A corporation can make no contracts, and do no acts, either within or without the state 
which creates it, except such as are authorized by its charter: Ewing v. Bank, 438 O. S. 31. 
are are word “purpose” is designedly in the singular number: State ex rel. v, Taylor, 55 


A corporation may have a capital stock without being one for profit: Snyder v, Cham- 
ber of Commerce, 53 O. S. 1. 


A building asociation incorporated under the law of 1868 has no power to purchase land 
on credit, to be allotted among its members: Vos v. Cedar Grove L. & B. A. (Cin. 
Sup. Court, Gen. Term), 9. W. L. B. 195. 

Sec. 3235a. [Corporations for profit; stock may be common or 
preferred.| If the organization is for profit, it must have a capital 


stock. Such stock may consist of common and preferred, or of com- 
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mon only, but at no time shall the amount of preferred stock ex- 
ceed two-thirds of the actual capital paid in in cash or property; and 
if both common and preferred it may be provided in the articles of 
incorporation that the holders of the preferred stock shall be entitled 
to dividends not exceeding eight per cent. per annum, payable quar- 
terly, half yearly, or yearly, out of the surplus profits of the company 
each year in preference to all other stockholders, and such dividends 
may be made cumulative. 

[Provisions in reference to preferred stock.] Every corporation 
issuing both common and preferred stock may create such desig- 
nations, preferences, and voting powers, or restriction or qualification 
thereof, as shall be stated and expressed in the certificate of incor- 
poration, and such preferred stock may, if desired, be made subject 
to redemption at not less than par, at a fixed time and price, to be ex- 
pressed in stock certificate thereof. In case of the insolvency of 
the corporation no holder of preferred stock shall be liable for the 
debts of the corporation until after the remedy against the common 
stockholders upon their double liability, as provided by law, shall 
have been pursued and exhausted, and then only for such amount 
as remains unpaid; but such liability shall in no event exceed the 
liability fixed by law for the common stock of such corporation. In 
case of the insolvency or dissolution of the corporation, the holders 
of the preferred stock shall be entitled to receive from the assets re- 
maining after paying its debts and liabilities, the full payment of the 
par value of the stock, before anything is paid to the common stock. 
[95 v. 623, May 12, 1902.] 

Sec. 3236. [Articles of incorporation: what to contain.] Any 
number of persons, not less than five, a majority of whom are citizens 
of this state, desiring to become incorporated, shall subscribe and 
acknowledge, before an officer authorized to take acknowledgments 
of deeds, articles of incorporation, the form of which shall be pre- 
scribed by the secretary of state, which must contain: 

1. The name of the corporation, which shall begin with the 
word “The” and end with the word “Company,”’unless the organi- 
zation is not for profit. 

2. The place where it is to be located, or where its principal 
business is to be transacted. 

3. The purpose for which it is formed. 

4. The amount of its capital stock, if it is to have capital stock, 
and the number of shares into which the stock is divided. 

5: Provided, any association of five or more persons, who are 
residents of the state of Ohio, and who are associated, not for profit, 
and as the principal or ruling organization over subordinate organ- 
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izations, associated, not for profit, and having a definite location or 
place of business in the state of Ohio, may be incorporated, having 
its location or principal place of business in the state of Ohio, and 
without naming, in its articles of incorporation, a permanent place 
where it is to be located, or where its principal business is to be trans- 
acted. But such association must name, in its articles of incorpor- 
ation, the place where it is to be located, or where its principal bus- 
iness is to be transacted, at the time of its incorporation, with the 
name and place of residence of its then principal officers. And when 
such association changes its place where located, or the place where 
its principal business is transacted, it shall be the duty of its prin- 
cipal officer, under its seal, if it has one, countersigned by the offi- 
cer acting as secretary of such association, to certify to the secretary 
of state of Ohio, the place then selected by such association, as its 
location, or where its principal business is to be transacted, with the 
name of its principal officers, and their places of residence, which 
certificate the secretary of state shall record for public use in the re- 
cords of his office. [188 9, April 10: 86 v. 224; 82 v. 134; Rev. Stat. 
1880. ] 


For “an act to change the location of the Razor Blade Shears Manufacturing 
Company of Blanchester, Ohio” (81 v. 149). 


The want of a seal to such instrument is such a defect or omission as may be supplied 
by the court in proceedings under the act of March 10, 1859 (56 v. 40), the provisions of which 
are now found in sections 5867 to 5872, inclusive: Warner v. Callender, 20 O. S. 190; an ac- 
knowledgment of such certificate before a notary, when the law required it to be taken be- 
fore a justice of the peace, was held, in quo warranto, to be a sufficient ground to oust the 
defendants of their claim to be a corporation: State v. Lee, 21 O. S. 662. Such mistake 
might be corrected in proceedings under the act of March 10, 1859, swpra, and the effect of the 
correction was to make the corporation such de jure from its organization, not only against 
persons dealing directly with it but against all other persons: Spinning v. Home Building 
& Savings Ass'n, 26 O. S. 483. In an action by a building and saving association to recover 
money which a member had as a loan from it, the member is estopped from setting up the 
defense of no corporation because the certificate of incorporation was acknowledged before 
the clerk of the court, and not before a justice of the peace, as the statute required: Lucas 
Vv. Building & Savings Ass’n, 22 O. S. 339; having organized and acted as a corporation, and 
entered into the contract on which it was sued as such corporation, the corporation, and 
ghee ide Pie were estopped to deny their corporate existence: Callender v. Railroad 

ay SS 2 

Section 2 of the act of May 1, 1852 (50 vy. 274), which provided that such acknowledge- 
ment should be taken before a justice of the peace, was amended by the act of February 14, 
1872 (69 v. 14), and the amendment authorized the same to be taken before a notary public ; 
and it further provided that certificates executed and acknowledged under the provisions of 
original § 2, and under which any company in good faith organized and acted, should be 
valid ; afterward, by the act of March 10, 1873 (70 v. 61), the incorporation of all companies 
theretofore organized, and which had been in good faith doing business for three years, was 
declared to be valid, if the company, within six months from the date of the act, filed with 
the secretary of state an amended certificate of incorporation executed according to law; 
and by the supplemental act of March 18, 1874 (71 v. 26), the provisions of the act of March 
10, 1878, were re-enacted, except that the company must have been engaged in business for 
four years, and the amended certificate was required to be made by the persons composing 
the board of directors, or any five, or a majority of them. 

Where a paper and flour company organize under statute, and state where their principal 
office is, but not where place of business is, and intend secretly to carry on business in 
tN la Pa ees a legal corporation until dissolved: State ex rel. Attorney-General v. 

ylor, Lie 


ae ree chartered by two states has its domicile in both: Bridge Co. v. Mayer, 31 
_In organizing a building association under the act of February 21, 1867 (64 v. 18), the 
certificate of incorporation was by mistake acknowledged before a notary public, instead of 
being acknowledged before a justice of the peace, as then required. In proceedings institu- 
ted under the act of March 10, 1859 (S. & C. 1172), the mistake was subsequently corrected : 
Held, that the effect of the correction was to make the association a corporation de jure 
from the date of its organization, not only as against persons dealing directly with the as- 
sociation, but as against all others: Spinning, v. Building Ass’n, 26 O. S. 483: 
Cited in State v. Standard Life Ass’n, 38 O. S. 289, 
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The capital stock of a corporation consists of the money and property subscribed and 
paid in for the purpose of carrying on its business operations, It constitutes the corporate 
fund belonging to the corporate body: Jones v. Davis, 35 O. 8. 476, 477. | sass 

The ownership of a share of stock involves the right to participate in the dividends de- 
clared from the profits of the business, and, upon the dissolution of the corporation, to a 
proportionate share of the fund remaining after payment of the corporate debts: Ib. 477, 

The principal office of a corporation, which constitutes its residence or domicile, is not 
to be determined by the amount of business transacted here or there, but by the place desig- 
nated in the certificate: Pelton v. Transportation Co., 37 O. S. 451-455. 

Where an attempt is made, in good faith, to organize a private corporation by colorable 
proceedings, and where these steps are followed by uninterrupted user for a number of years, 
it is a corporation de facte, and its corporate capacity can not be questioned in a private 
suit to which it is a party: Soeiety Perum wv. Cleveland, 43 O. S. 481. 

Parties dealing with it in good faith will uot: be divested or defeated by a subsequent 
judgment in quo warranto proceedings excluding it’ from the use of its corporate fran- 
echises: Jb. 


Sec. 3237. [What articles must set forth in certain case.] When 
the organization is for a purpose which includes the construction of 
an improvement which is not to be located at a single place, the ar- 
ticles of incorporation must also set forth— 

1. The kind of improvement intended to be constructed. 

2. The termini of the improvement, and the counties in or 
through which it or its branches shall pass. 


In such certificate of parties organizing a railroad company, a description of one ter- 


minus of the proposed road as “‘in or near” a town named in the certificate, and on the line 
of a specified railroad which terminates at that town, is sufficiently certain: Warner v. 
Callender, 20 O. S. 190. 

A description of a railroad in a certificate of incorporation, in the words “to commence 
at some point, to be hereafter designated, in the township of Hudson, in the county of Sum- 
mit, passing through the county of Portage or Cuyahoga, also through the counties of 
Geauga and Lake, to terminate at some point, to be designated, in the township of Paines- 
ville, in the county of Lake,” the same having been recorded, and a copy thereof given by 
the secretary of state, and the company having organized and acted under it, did not render 
the certificate void for uncertainty: Callender v. Railroad Co., 11.0.8. 516: 

_A certificate of incorporation of a railroad company which leaves to the company a dis- 
cretion to select through which of the several counties named the road may be constructed, 
and also providing simply that the termini of the road shall be a point not designated on the 
Ohio and Pennsylvania state line, in the county of Trumbull, and a point not designated on 
the Ohio river, in either the county of Brown or the county of Adams, is void because not in 
conformity with the statute: Railroad Co. v. Sullivant, 5 O. S. 276. 


Sec. 3238. [Articles must be acknowledged, certified and filed 
with secretary of state.] The official character of the officer before 
whom the acknowledgment of articles of incorporation is made shall 
be certified by the clerk of the court of common pleas of the county 
in which the acknowledgment is taken, and the articles shall be 
filed in the office of the secretary of state, who shall record the same, 
and a copy duly certified by him shall be prima facie evidence of the 
existence of such corporation, and all certificates thereafter filed 
in the office of the secretary of state relating to the corporation 
shall be recorded ; 

[As to same or similar name.] but the secretary of state shall 
not in any case file or record any articles of incorporation in which 
the name of the corporation is such as is likely to mislead the public 
as to the character or purpose of the business authorized by its char- 
ter, or is the same as one already adopted or appropriated by an ex- 
isting corporation of this state or so similar to the name of such ex- 
isting corporation as to be likely to mislead the public, unless the 
written consent of such prior existing corporation, signed by its pres- 
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ident and secretary, be at the same time filed with such articles of 
incorporation. [95 v. 76; 92 v. 320; R. S. of 1880.] 


Filing the articles does not make a corporation. No company exists: until the requisite 
stock is subscribed and directors chosen: State ex rel. v. Ins. Co., 49 O. S: 440; 


Sec. 3238a. [How made; authorized amendments; proviso; re- 
cord; notice; waiver; fee.] Any corporation incorporated under the 
general corporation laws of the state, may, at any meeting of its mem- 
bers or stockholders, of which, and of the business to come before 
said meeting thirty days’ notice has been given by a majority of the 
directors or trustees of said corporation in a newspaper published 
and of general circulation in the county where the principal place 
of business of said corporation is located, by a vote of the owners 
of at least three-fifths of its capital stock then subscribed, in the 
case of corporations having a capital stock, or by a vote of at least 
three-fifths of its members of corporations having no capital stock, 
amend its articles of incorporation so as to change its corporate name, 
or the place where it is to be located, or where its principal business 
is to be transacted; or so as to modify, enlarge or diminish the ob- 
jects or purposes for which it is formed; or so as to add thereto 
anything omitted from, or which might lawfully have been provided 
for in such articles originally; provided; however, that nothing in 
this supplementary section contained shall authorize a corporation, 
by amendment, to increase or diminish the amount of its capital stock; 
nor shall any corporation, by amendment, change substantially the 
original purposes of its organization. When adopted, a copy of such 
amendment, with a certificate thereto affixed, signed by the president 
and secretary of the corporation, and sealed with the corporate 
seal, if any there be, stating the fact and date of the adoption of such 
amendment, and that such copy is a true copy of the original, shall 
be recorded in the office of the secretary of state, who shall note on 
the margin of the record of the original articles of incorporation of 
said corporation, and on the margin of the index thereto, the volume 
and page where such amendment is recorded; and no such amend- 
ment shall take effect until filed for record with the secretary of 
state as herein provided, and until the secretary of the corporation 
shall have given notice for three consecutive weeks, in some news- 
paper of general circulation in the county where the principal office 
of the corporation is situated, of such amendment; provided, however, 
that any or all of the notices required by this section may be waived 
whenever the holders of all of the capital stock, of a corporation hay- 
ing a capital stock, or all the members of a corporation having no 
capital stock, consent thereto in writing. But no corporation shall 
change its name to one already appropriated, or to one likely to 
mislead the public; nor shall any corporation, by amendment, provide 
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for a purpose which is unlawful. For recording such amendments 
and for furnishing a certified copy, the secretary of state shall re- 
ceive a fee of twenty cents a hundred words, to be in no casevless 
than five dollars. [1886, May 18: 83 v. 193.] 


This right to amend does not extend to a substantial change of the original purpose of 
the organization: State ex rel. v. Taylor, 55 O. S. 67. P ‘ , 

The power given to a mining company to construct a railway from its mines, § 3866, and 
to be governed as to the railway by the railway laws, among which § 3311 allows a railway 
company to change its principal office, does not thereby enable the mining company to 
amend its charter by a mere vote of its directors so as to change its principal place of busi- 
ness to another county ; § 3311 applies only to an incident of the business and not to the cor- 
poration itself. The situs of the company can only be changed under § 3288a, hence an action 
against it is properly brought in the original county, and summons can be sent to the county 
where its actual office is: Coal Co. v. Ry. Co., 6 O. D. 178. 

See note to State v. Coal Co., 4 N. P. 115, under § 3866. 

A corporation organized to furnish gas for lighting purposes may amend its charter so 
as to supply both gas and electricity for that purpose: Picard v. Hughey, 58 O. S. 557. 


Sec. 3239. [Corporation thereby created, and its general pow- 
ers.| Upon such filing of the articles of incorporation, the persons 
who subscribed the same, their associates, successors, and assigns, 
by the name and style provided therein, shall thereafter be deemed 
a body corporate, with succession, and power to sue and be sued, 
contract and be contracted with, acquire and convey at pleasure all 
such real or personal estate as may be necessary and convenient to 
carry into effect the objects of the incorporation, to make and use a 
common seal, the same to alter at pleasure, and to do all needful acts 
to carry into effect the objects for which it was created. [50 v. 274, 


Soe gs aes 273: | 


A contract made with a company before it is incorporated, is void for the want of 
mutuality: Turnpike Co. v. Coy, 13 O. S. 84. 

An agent of a company, for a consideration paid, made a contract in the name of the 
company containing several stipulations, some of which he had authority to make, and as to 
others he was without authority: Held, that the company could not enforce part of the 
stipulations and avoid the others, because of the absence of authority in its agent to make 
them, but that it must execute the whole contract, or refund the consideration paid: 
Weeden v. Railroad Co., 14 O. 564. 

A corporation can not be sued for assault and battery, nor joined with an individual in 
such an action: Orr v. U. 8. Bank, 1 O. 36. 

A deed was executed by S. in his own name as president, and under his own seal: 
Held, not to be the deed of corporation: Hatch v. Barr, 1 O. 390. 

Where contract has been performed by either, the other will be estopped to insist that 
contract was ultra vires: Hays v. Galion G. L. & C. Co., 28 O. S. 330. 

See the case of Ehrman v. Insurance Co., 35 O. S. 324, under § 3235. 

_ An executory agreement between a manufacturing corporation of this state and one 
of its stockholders, for the purchase of the stock of such corporation by the former from the 
latter, can not be enforced, either by action for specific performance or for damages: 
Coppin v. Greenlees & Ransom Co., 38 O. S. 275. 

: Filing the articles do not make a corporation but are simply authority to do so. There 

S no corporation until the requisite stock is taken and paid and the directors chosen: State 
Vv ane Co., 49 O. S. 440. 

corporation comes into existence as soon as articles of incorporati re filed: State 
ex rey v. Sal dere (Ham. Dist. Court), 12 W. L. B. 269. . page ‘ 

; railroad company may expend money to take up or regain its own property or securi- 
ties, which have been fraudulently taken from its possession, when there a ae to ap- 
prehend that otherwise great loss may result to it: Railroad Co. v. Duckworth, 2 C. C. 518. 

Cited Ashley v. Ryan, 153 U. S. 436, 440; 49 O. S. 504. ‘ 

A chattel mortgage executed by the president and secretary of a corporation who are 
reach Oe bee of wet Pe rong ted to secure a orpore tion debt, without the knowl- 
: 3 rs, is valid as to e mortgagee who ha n : 
Bosche v. Toledo Horse Display Co., 14 C. C, 294° 7. D. 374, See i ee 

Sage note to § 3256. 

A corporation may give a chattel mortgage to secure an antecedent loan created for 
carrying on its business, and it is not void against creditors, there being no intention at the 
time to cease business; although afterwards threatened with attachment, it asks for a re- 
ceiver: Bosche v. Toledo Horse Display Co., 14 C. C. 292; 7 O. D. 374. 

. A corporation can not give a secret inchoate preference, allowing other creditors to 
sive it credit, and by a signal previously given, allow this inchoate secret preference to be 


made absolute to the exclusion of the other creditors: i . 
Bank et al. 4N. P. 981: 6 0. D. 320. other creditors: Benedict et al. v. Market National 
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Sec. 3240. [First election of trustees; term and number.] A 
majority of the subscribers of the articles of incorporation formed for 
a purpose other than profit, may elect not less than five trustees of 
the corporation who shall hold their office till the next annual meet- 
ing, or until their successors are elected and qualified; but in the 
case of religious corporations and institutions incorporated for the 
purpose of promoting education, science or art the regulations of 
such corporations may provide for the length of time said trustees 
shallholdtheir offices, the term thereof not toexceed in number of years 
the number of such trustees ; provided, that lodges, societies, or bodies 
of any secret or benevolent order incorporated under the laws of this 
state, may elect such number of trustees, not less than three, as may be 
provided in the laws or regulations governing such lodge, society, or 
body, and the election of such trustees may be held at the time spec- 
ified in such laws or regulations. Provided further, that the mem- 
bers of any corporation heretofore organized, or that may hereafter 
be organized, for the purpose of owning and conducting a hospital for 
sick and disabled persons, may provide for the election of not. less 
than five nor more than fifteen trustees who shall serve during life, 
and also that in case of vacancy in the board of trustees of such 
association by death, resignation or otherwise, the remaining mem- 
bers of such board may fill such vacancy. In case of a corporation 
heretofore organized for such purpose such regulations providing 
that the trustees shall hold office during life, may be adopted at any 
annual meeting, or at any special meeting of the association duly 
and regularly called; but notice of such proposed change in the reg- 
ulations shall be published for three successive weeks in some news- 
paper published and of general circulation at the place where such 
hospital is located. [R. S. 1880; 78 v: 200; 80 v. 79; 85 v. 166; 95 v. 
547-] 

Mutual protection associations, organized under and for the purposes named in § 3630, 
chapter which apply to corporations formed foe ee eeose nen eRenetal provisions of this 
Standard Life Ass’n, 38 O. S. 281. 

Sec. 3241. [Membership in corporation, not for profit; religious, 
secret, and benevolent societies.| The subscribers of such articles 
of incorporation shall cause the same to be copied into a book which 
they shall provide, and which shall be the property of the corporation ; 
and a person having the qualifications prescribed by the corpor- 
ation, may become a member by subscribing his name to such copy ; 
provided, that when the incorporators of a corporation, now or here- 
after formed, are, or shall be members of a church, religious, secret 
or benevolent society, and have signed or shall sign articles for 
the purpose of enabling such church, religious, secret or benevolent 
society to become incorporated, any person who is or shall become 


s—I. L, 
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a member of stich church, religious, secret or benevolent society, in 
good standing, shall by virtue of such membership be a member of 
such corporation, and entitled to vote at all meetings of such»cor- 
poration, for the election of officers or other purpose, anything in 
the preceding section to the contrary notwithstanding. [1887, March 
16: 84 v. 85; 83 v. 168; Rev. Stat. 1880. | 

No member of a corporation can be disfranchised, no officer removed, without the 
agency of a tribunal competent to investigate the cause and pronounce the sentence of the 
loss of right. Where the charter prescribed the terms under which the power of a motion is 
to be exercised, they must be pursued ; and where the organic law is silent, the corporation 
itself possesses the inherent power to ascertain and deciare the forfeiture, either of fran- 
chise or office ; but in every case the party to be affected should be duly summoned: State v. 
Bryce, 7 O. (2 pt.) 82. : 

Inherent power exists in corporations not for profit to expel members for sufficient 


cause: Cheney v. Ketcham et al., 5 N. P. 139. | 
The proper remedy for a proper expulsion is injunction, not mandamus: Id. 


Sec. 3242. [Corporations for profit to give notice of opening 
books for subscription; notice may be waived.] The persons named 
in the articles of incorporation of a corporation for profit, or a major- 
ity of them, shall order books to be opened for subscription to the 
capital stock of the corporation at such time or times and at such place 
or places as they may deem expedient, and of the time and place of 
opening’ which books at least thirty days’ notice shall be given by 
publication in a newspaper published or generally circulated in the 
county or counties where books of subscription are to be opened; 
provided, that such notice may be waived in writing by all the in- 
corporators, and such waiver shall be entered or copied in the records 


of said corporation. [88 v. 280; 80 v. 42; Rev. Stat. 1880; 50 v. 274, 


819; S. & C. 276.] 


It is not necessary to the validity of a stock subscription that it be made in a book 
opened by the company for the purpose: Railroad Co. v. Smith, 15 O. S. 328. 

; The omission to pay ten per cent. at the time of subscription, does not release subscrib- 
ers from liability to pay their subscriptions: Henry v. Railroad Co., 17 O. 187. 

It is not even necessary that the subscription provide for the payment of that amount 
in hand: Chamberlain v. Railroad Co., 15 O. -S. 225. 

z An agreement by which a right was attempted to be secured by a stockholder to pay 
Speke oh eaeedl Graton in pee ae ona money, will be treated as a fraud on the other 
stock rs, an e payment of the subscription in money enforced: Henry y. Railroad 
Co., supra; Noble v. Callender, 20 O. S. 199. : . 

< A subscriber may insert in his subscription any conditions precedent he may choose, 
and until they are performed, his relation as stockholder does not arise: Chamberlain ¥. 
mariroas Co., supra. , 
onditional subscriptions become absolute on the .performance of the conditions: 
Railroad Co. v. Smith, 15 O. S. 328; and where such a subscription was delivered to the 
company before the election of directors, and after the election of directors the condition 
was performed, the subscription took effect at the timdé of performance : : 
Walter ee. Oe bah tar eas through” a given locality, is performed by the 
; on the route designated : ilr ith; : ilr 
- Stout, rie pes gnate Railroad Co. v. Smith; supra: Railroad Co, 
A condition in the words ‘provided the road is built’? in a certain locality, is per- 
formed when the road is permanently located at that place, although, from taliare a funda, 
it is never completed: Warner v. Callendar, 20 O. S. 190. , 
wee A condition in the words “provided the road is located’ on a_ given route, “and 
Ae freight-house or depot be built’ at a point named, is performed on the permanent 
pe rhs ss egies i: acerinee’e with the condition, and the provision in relation to the 

‘ a stipulati : ot nditi rece ee : 

af ee Belivena ca one on merely, and not a.condition precedent: Chamber- 


A subscription, upon the condition that: the same should be expended upon a cer-’ 


tain line of road to be thereafter located b a 

: ‘ é y the company, cannot be enforced unless 
terete Sd shows that the road has been GOHRETEOLAE. on that line, or offers, and is 
rea y. to expend the money according to the condition: Trott v. Sarchett, 10 O. S. 241. 
vl ee the maken of a conditional subscription pays a part of it, and for the balance 
Fold the Unoaaten otk ae cate Company é. peceree stipulating that when the note is 
pe 1 shi applied on his stock, d i iti i : 
Chamberlain v. Railroad Co., supra. © therehys in BEIeE EES 008 ee 


ee 
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It is no defense to an action upon a stock subscription that the defendant, with 
others, was guilty of a violation of law in assuming to do business under the act of incor- 
poration under which the organization of the company was effected, or intended to be 
ettected: Voorhees v. Receivers, 19 O. 463; nor will a member of a mutual fire insurance 
company, when sued upon an assessment on his deposit note, be permitted to set up, by way 
of defense, that he and his associate corporators have neglected to comply with the pro- 
visions of their charter: Insurance Co. v. Horner, 17 O. 407 ; but a subscriber to stock may 
defend against an action on his stock subscription by showing that there never was any 
such corporation: Navigation Co. v. Eagle, 29 O. 8. 238; but whether a stockholder, who for 
years has dealt with the corporation, can, when sued for unpaid subscriptions, set up 
technical defects in the certificate of incorporation, quaere: Warner v, Callender, supra. 

A note given for stock subscribed, without any intention to pay it, and merely for the 
purpose of pretending to the public that the stock was greater than it really was, or for the 
purpose or preventing the predominance of certain stockholders, is valid, and its payment 
will be enforced: Bates v. Lewis, 3 O. S. 459; and an assignment of stock to a fictitious per- 
son is a nullity: Turnpike Co. v. Ward, 13 Or 120: ‘ 

An immaterial change in the route of a turnpike company does not release a subscribew 
to the stock of the company from his obligation to pay his subscription: Turnpike Co. v. 
Brush, 10 O. 111. : 

Where, after a subscription to stock in a corporation, the powers of the corporation 
were extended, and it was authorized to engage in business not contemplated by the original 
ergo it was held that the subscription could not be enforced : Railroad Co. v. Elliot, 10 
O'S. bi: 

Where a married woman makes a subscription to the capital stock of a railroad com- 
pany, by which she agrees to take and pay for a certain number of shares of the stock, but 
makes default in payment, an action is brought to charge her separate property with the 
amount of such subscription: Held, that in the absence of any proof that either party dealt 
on the credit of her separate property, equity will not imply or enforce a charge against the 
same: Rice v. Railroad Co., 32 O. S. 380. 

Subscribers to the capital stock of a corporation can not release themselves from pay- 
ment when such subscriptions are necessary for the payment of corporate debts: Gaff v. 
Flesher, 33 O. S. 107. 

To entitle a person to become a member of a corporation which is being organized un- 
der “an act to regulate insurance companies” (S. & S. 205), his contract to take shares 
therein must be in writing, and be mutually binding on both parties : Fanning v. Insurance 
Co., 37 O. S. 339. See § 3635, Revised Statutes. 

Cited Toledo v. Consolidated St. Ry. v. Toledo Electric St. Ry., 6 C. C. 362, 392. 


Sec. 3243. [When subscriptions to stock are payable.}| An in- 
stallment of ten per cent. on each share of stock shall be payable at 
the time of making the subscription, and the residue thereof shall 
be paid in such installments, and at such times and places, and to 
Such persons, as may be required by the directors of the corporation. 
[50 v. 274, § 6; S.& C. 276.] 

: Before an action can be maintained by a railroad company to recover unpaid subscrip- 
tions to its stock, its board of directors must have required the same to be paid in certain 


installments, and at a certain time and place: Railroad Co. v. Hall, 26 O. S. 310. 
Under the general corporation act of May 1, 1852 (50 v. 274), assessments on subscrip- 


payment is tp be mae at his oftee, and is suffelent ‘Turnpike Co. 0. Ward, 13.0. 20° 
Teast sixty days before fhe ane of bayuiut, 40 all Hatin iehoa ee eGo REbiaven eke 
Sec. 3244. [Certificate of subscription to stock; notice of elec- 
tion of directors.] As soon as ten per cent. of the capital stock is 
subsctibed, the subscribers of the articles of incorporation, or a ma- 
jority of them, shall so certify, in writing, to the secretary of state, and 
thereupon shall give notice to the stockholders, as provided in section 
three thousand two hundred and forty-two, to meet at such time and 
place as they may designate, for the purpose of choosing not less 
than five nor more than fifteen directors, except that savings and loan 
associations, mutual telephone companies, safe deposit companies and 
trust companies may choose not more than thirty directors, who shall 
continue in office until the time fixed for the annual election, and until 
their successors are chosen: and qualified; provided, that-in case all 


Subscribers are present in person, or by proxy, such notice may be 
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waived in writing, and the incorporators of the company shall be lia- 
ble to any person affected thereby, to the amount of any deficiency 
in the actual payment of said ten per cent., at the time of so certifying. 
[19g04, April 18; 91 v. 304; 77 V. 266; Rev. Stat. 1880; 50 v. 274, § 9: 
(S2& C. 276).] 


See § 148a, subdivision 15. 

It is not necessary that this notice be given by the persons pamed in the certificate of 
incorporation, and the provision in regard to notice is directory merely. If, after the 
necessary amount of stock has been subscribed, the stockholders meet and elect directors, 
the acts of the directors can not be questioned collaterally on account of irregularity in 
their election: Chamberlain v. Railroad Co., 15 O. S. 225. 

Toledo Consol. St. Ry. v. Toiedo Elec. St. Ry., 6 C. C. 362, 392. ; 

When in a petition it is averred that directors of a railroad company nad been duly 
elected by the stockholders, in pursuance of notice, it is to be presumed that the requisite 
amount of stock had been subscribed to authorize such election, and also to authorize the 
location of the road, and the making of assessments by the directors so elected: Railroad v. 
Smith, 15 O. S. 328. 

Five directors is the minimum: Gates v. Tippecanoe Stone Co., 9. C.. Gy 99; LOS 3s2200 D: 
37; aff'd 57 O. S. 60. 

Sec. 3245. [Conduct of election; stockholders may cumulate 
their votes.] At the time and place appointed, directors shall be 
chosen, by ballot, by the stockholders who attend for that purpose, 
either in person or by lawful proxies; at such election and at all other 
elections of directors, every stockholder shall have the right to vote 
in person or by proxy the number of shares owned by him for as 
many persons as there are directors to be elected, or to cumulate 
said shares and give one candidate as many votes as the number of 
directors multiplied by the number of his shares of stock shall equal, 
or to distribute them on the same principle among as many candi- 
dates as he shall think fit; and such directors shall not be elected in 
any other manner. A majority of the number of shares shall be neces- 
sary for a choice, but no person shall vote on any share on which any 
installment is due and unpaid. 

[Incorporators inspectors of election.] At such first election the 
subscribers of the articles of incorporation, or any of them as may be 
present, shall be inspectors of such election, and shall certify what 
persons are elected directors, and shall appoint the time and place 
for holding their first meeting. [93 v. 230; 50 v. 274, § 9; S. & C. 
276. | 

This section does not confer upon stockholders the right of cumulative voting: State 
ex rel. v. Stockley, 45 O. S. 304. 

Stock need not be fully paid up necessarily to entitle owner to vote: State ex rel. 
Henderson v. Hogan (Lorain Dist. Court), 1 W. L. B. 227 

_ This section does not authorize stockholders of a private corporation to cumulate 
their votes in the election of directors or officers of the corporation: State ex rel. Dent v. 
Halloway, 1 C. C. 157. 

Above case followed in State ex rel. Wentzell v. Fosdick, 1 C. C. 265. 

Sec. 3245a (1). [Corporations may limit votes of stockholders. | 
A corporation may provide in its articles of incorporation that each 
stockholder, irrespective of the amount of stock he may own, shall 
be entitled to one vote, and no more, at any election of directors, or 
upon any subject submitted at a stockholders’ meeting, and when 
such provision is made it shall be governed thereby. [1884, March 19: 


81 v. 54, 55: 


ede ee are two sections bearing the number 3245a, each reading differently, and both in 
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Sec. 3245) (1). [Provisions to which such corporations are 
subject.}| Every corporation where articles of incorporation contain 
the limitation mentioned in section thirty-two hundred and forty-five 
(a), shall be subjected to the following provisions: 

1. No person shall hold or own stock in excess of one thousand 
dollars face value. 

2. The directors shall annually within thirty days after the 
thirty-first day of December, make and file with the recorder of the 
county in which the corporation is doing business, a statement of its 
financial condition upon the said thirty-first day of December, plainly 
setting forth its assets and liabilities in detail, the amount of its paid 
up capital stock, the names of its stockholders, and the number of 
shares owned by each, and said statement shall be signed and sworn 
to by a majority of the directors, including the treasurer, before any 
officer authorized to administer oaths in this state. If the board of 
directors fail to make the annual statements required by this section, 
or if they make a false statement, they shall be personally liable for all 
claims and demands against such corporation. 

3. By-laws for the government of the corporation, and for dis- 
tribution of its net earnings among its workmen, patrons and share- 
holders, not inconsistent with the constitution and laws of the state 
may be made by the stockholders. [1884, March 19: 81 v. 54, 55.] 


A There are two sections bearing the number 3245b, each reading differently, and both in 
orce. 


Sec. 3245a (2). [Application for appointment of inspectors of 
election; notice.| Within fifteen days next before any meeting held 
for the election of directors or trustees, or for the determination of 
any question by the stockholders of any corporation, or by the sub- 
scribers to its stock, or by its creditors and stockholders for its re- 
organization, any person or persons entitled to vote at said meeting 
and owning at least a one-tenth interest in its stock may apply to the 
court of common pleas of the county wherein said meeting is to be 
held, or if the court be not in session, to a judge thereof, or in case 
of the absence or disability of such judge then to the probate court, 
for the appointment of inspectors for such meeting; but no such ap- 
plication shall be acted upon until notice thereof has been served upon 
the corporation at its general office, and the court or judge may re- 
quire such additional notice by newspaper publication, or otherwise, 
as may be deemed proper. [1887, March 18: 84 v. 115.] 


See note to preceding § 3245. 

Sec. 3245) (2). [Appointment of inspectors; vacancies.| Upon 
the hearing of such application the court or judge shall appoint three 
competent disinterested persons inspectors for such meeting, if such 
appointment be considered proper and right, and for good cause may 
thereafter vacate such appointment as to one or more of said persons 
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and appoint another or others instead. In case of the failure of any in- 
spector to attend said meeting, or to act thereat, the stockholders may 
fill the vacancy so caused. [1887, March 18: 84 v. 115, 116.] 


See note to preceding § 3245b. 

Sec. 3245c. [List of stockholders to be delivered to inspectors; 
stock ownership, how ascertained.| Before every such meeting it 
shall be the duty of the officer or the agent of the corporation hav- 
ing charge of the transfer of its stock, to make out, under oath, a list 
of its stockholders, showing the number and classes of share held by 
each,,as shown by its books, on the date fixed for closing the stock 
transfers before its meetings; and if no time be fixed therefor, then on 
the tenth day prior to the date of such meeting. Such list shall be 
delivered to the inspectors of the meeting, and shall be prima facie 
evidence of the ownership of its stock; but in case of its absence the 
inspectors shall ascertain the ownership of stock by the corporation 
books, stock certificates or other satisfactory proof. [1887, March 
$e. Bas VRS; \210:] , 

Sec. 3245d. [Conduct of election by inspectors; certificate of 
result.| The inspectors so appointed, or if none be appointed, then 
those selected by the meeting, shall receive and count the votes cast 
at such meeting, or at any adjournment thereof, either upon an 
election, or for the decision of any question to be decided by vote, 
and determine the result, and their certificate of the result shall be 
prima facie evidence therefor. [1887, March 18: 84 v. Wisco 

Sec. 3245¢. [Compensation of inspectors.] The court or judge 
making the appointment of inspectors may fix their compensation, 
and may require the applicants for their appointment to secure its 
payment; but the corporation shall be liable therefor if the meeting 
by vote so determine. [1887, March 18: 84 v. LES. 1t64 

Sec. 3246. [Annual and other elections for trustees and direc- 
tors.| Unless the regulations of the corporation otherwise provide, 
an annual election for trustees or directors shall be held on the first 
Monday in January of each year; if trustees or directors are, for any 
cause, not elected at the annual meeting, or other meeting called for 
that purpose, they may be chosen at a members’ or stockholders’ 
meeting, at which all the members or stockholders are present in 
person or by proxies, or at a meeting called by the trustees or 
directors, or any two members or stockholders, notice of which has 
been given in writing, to each stockholder, or by publication in some 
newspaper printed in the county where the corporation is situate, 
or has its principal office, for ten days; and trustees and directors 
shall continue in office until their successors are elected and qualified. 
Except that any corporation, the principal object of which is the own- 
ing and operating of a club-house for the use of its stockholders, the 


OHIO INSURANCE LAWS. 39 


aa 


Creation of Corporations, Etc. Ch i: 


club-house of which is not kept open and operated for the use of its 
stockholders during the winter season, shall hold its annual election 
of directors on the third Monday in July of each year, and such 
election shall be held at the club-house owned and operated by such 
corporation. [94 v. 375; R. S. of 1880.] 


A charter provided that the directors should continue in office until their successors 
were elected, and that they might fill vacancies in the board by appointment : Held, that a 
board elected in 1822, and performing no corporate act till 1838, could not then fill vacancies 
in the board, and that so long a suspension of the performance of any official duty must be 
regarded as an abandonment or resignation of the office: Bartholomew v. Bentley, WORSES? 

Where the stockholders’ meeting is stated and general, notice of the time and place of 
holding it, or of the business to be transacted, is, in the absence of provision or regulation 
to the contrary, in no case required: State v. Bonnell, 35 O. S. 10. ; ‘ 

An adjourned meeting is simply a continuation of the regular meeting, and notice ta 
the stockholders of the holding of such adjourned meeting is not necessary ; and any business 
commenced at the regular meeting may be completed at an adjourned meeting: Jb.; Wiswell 
v. First Cong. Church, 14 O. §. 31. 

When the corporation was restrained from holding an election for directors on the day 
named in the charter, and a smali number of the stockholders met, organized, and adjourned 
till the next day, at which time an election was held by a minority of the stockholders, 
without notice to others who were in the vicinity for the purposes of the meeting, and 
might have been readily notified: Held, that such election was unfair, and must be held to 
be invalid, whether the restraining order did or did not bind the stockholders; and the 
directors chosen at such adjourned meeting were ousted, and those elected at the preceding 
annual election were restored to office, to continue therein till their successors were duly 
elected and qualified: Jb. 

The right of the stockholders of a railway corporation to elect directors is not af- 
fected by the sale of, the property of the corporation by a receiver, under, an order of 
court: State ex rel. v. Merchant et al., 37 O. S. 251. 

At a meeting of the stockholders, called for the election of directors, under § 3246, 
Revised Statutes, the right to choose the inspectors or judges of election is vested in the 
stockholders; and the directors, against the will of the stockholders present, can not ap- 
point such inspectors: Jb. 

The elective body consists of the ‘‘members’’ of a corporation not for profit, and the 
“stockholders” of a corporation for profit: State v. Standard Life Ass’n, 38 O. S. 289 

It is not a criminal offense to vote more than once at an election by a private cor- 
poration: Lane v. State, 39 O. S. 314. 

Cited as not imperative as to time of election: State v. Lakamp, 4 C. C. 257, 260. 


Sec. 3247. [Oath and duties of trustees and directors.]| Each 
trustee and director shall, before entering upon his duties, take an oath 
faithfully to discharge the same; the trustees or directors chosen at 
any election shall, as soon thereafter as may be convenient, choose one 
of their number to be president, and, unless the regulations other- 
wise provide for the election of such officers, shall appoint a secretary 
and treasurer of the corporation; and a majority of the trustees or 


directors shall form a board. 


: Where a director of a corporation is elected secretary, although the by-laws do not pro- 
vide a salary for the secretary, he is entitled to reasonable compensation, and where it was 
ben ere that he should be recompensed: Pierce, Receiver, v. Andrews, 13 C. C. 505; 
t OF DS 105. 

Where a note read thus: ‘One year after date we, or either of us, as directors of the 
Hamilton, Middletown and Germantown Turnpike Road, promise to pay to K, or order, 
five hundred dollars, for value received, with eight per cent. interest until paid,’ and is 
dated and signed by the makers without any further designation of official capacity, they 
are liable as individuals: Titus v. Kyle. 10 O. S. 444. ‘ 

: The property of depositors and stockholders in a savings bank is a trust fund, and the 
directors are liable for its wasting by negligence and mismanagement: Meisse et al. v. 
Loren et al., 4 N. P. 100; 6 O. D. 258. 

Where a trustee, acting in good faith, without negligence, and in the usual course of 
business, deposits trust funds in a reputable banking house to his credit as such trustee, and 
not mingled with his own funds, he is not liable if they are lost by a failure of the bank : 
Beneficial Ass’n v. Ferson, 3 C. C. 84. ; 


Sec. 3248. [Powers of the board of trustees and directors.|_ The 
corporate powers, business, and property of corporations formed under 
this title must be exercised, conducted, and controlled by the board of 
directors, or, where there is no capital stock, by the board of trustees ; 
a majority of the directors must be citizens of the state; all directors 
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and all the executive officers must be holders of stock in an amount 
to be fixed by the by-laws, and trustees of corporations must be mem- 
bers thereof; and whenever the office of director or trustee becomes 
vacant, the board of directors or trustees may fill the same for the 
unexpired term by appointment, unless the by-laws otherwise provide ; 
and no person shall be appointed or act as a receiver of any rail- 
road or other corporation within this state unless he be a resident 
citizen of this state. 


indivi j . those 
Corporations are trustees for the individuals of which they are composed, and 
who act tor the corporation are trustees for it, and can not apply the Petpet sen cee 
any other purpose than for the general interests of the corporation and its creditors: y 
1 . Exporting Co., 5'O. 162. f : 
a “phe OEE dItons and stockholders may pursue the property of the corporation hip tin has 
been fraudulently or wrongfully disposed of by the directors, into the hands of a host 
chasers with notice, and assert their lien upon it, or their claims for its value: Goodin v. 
Canal Co., 18 O. S. 169. : : A 
The officers, agents, and assenting stockholders of a corporation, who, in the on of 
powers not granted to the corporation, occasion injury to others, are liable in damages t . 
for: Medill v. Collier, 16 O. S. 599; Kearny v. Buttles, 1 O. S. 362; Lawler v. Walker, 18 0. : 
Mere irregularities in organizing a Corporation will not deprive the officers and stock- 
holders of the protection of the charter, but such organization, to protect them, must be 
substantially in accordance with the charter: Bartholomew v. Bentley, 1 O. S. Sih A 
Where the charter provided that stockholders only should be elected directors, 
persons having no interest in the stock, but fraudulently and collusively receiving the trans- 
fer of a share to qualify them, are not eligible, and the stockholders combining in such jer 
have no power to confer upon them authoritv to do corporate acts; and such fraud upon the 
charter, and combination to defraud the public, will prevent those participating in it from 
claiming any protection under its provisions, to escape private responsibility: Jb. Ler 
When entire business is ultra vires, individuals can not interpose the corporate liability 
to protect themselves: Medill v. Collier, 16 O. S. 599; Bank of the United States v. White, 
W. 574. 


When board of directors act with less than a quorum, the act is voidable, not void, and 
the right to avoid it may be waived: Rolling Stock Co. v. Railroad Co., 34 O. S. 450. — 

A court of equity will not, on the application of a stockholder, interfere with its 
management and control of the corporate business while acting within the scope of its au- 
thority, unless they are guilty of a breach of trust to the injury of such stockholder: Sims 
. Street Railroad Co., 37 O. 8. 556. : : a F 

This principle is applicable to the action of the board of directors in receiving subscrip- 
tions for that portion of the authorized capital not taken before the corporation was or- 
ganized, where it will promote the objects of the corporation: Jb. : i ; 

A corporation can not be punished for the illegal acts of its minority directors: Goebel 
v. Herancourt Brewing Co., 2 O. D. 377. 

Cited in Railway Co. v. McCoy, 42 O. §. 253; State v. Man. Mut. F: Ass’n, 50 O. S. 145, 150. 

The corporate powers must be exercised by the board, means the whole board and not 
by a majority, which has excluded a minority from acting: State v. O. & M. Ry, 6-6 
412, 413. 
A stockholder holds subject to the right of the majority to act through the board of 
directors: Straman v. N. Bait. Water Wks: Co,, 8 COU So 100e tl Onmeade. 
ee re pas ceasing to own stock cannot act: Campbell v. Bellman, li C. C. 360 5 

A corporation under the laws of Ohio, which removes from this state, and whose di- 
rectors remove from the state, and secures authority to do business in another state as an 
Ohio corporation, may execute in that state a mortgage, which when properly recorded, 
ae i a hen upon property in Ohio: Lattimer v. Mosaic Glass Co. et al., 13 C. C. 168; 


A corporation does not cease to exist except in the manner provided by statute, 
§§ 6761 to 6793: Id, 

A\ party may serve as a director when he owns stock and is a party to an executory 
contract to sell his stock, provided the stock is still his: Kuhn et al. v. Woolson Spice 
Co. et al., 13 C. C. 556; 7 O. D. 289. 

A court of equity will not interfere on behalf of a competitor in business to prevent 
another firm cutting prices below cost, even where the competitor owns stock in such com- 
peting company. The question of running a plant is one for the directors, and their dis- 
cretion will not be interfered with unless there is an abuse of it: Kuhn et al. v. Woolson 
Spice Co. et al., 13 C. @. Oda OL 085: 

When the officers and directors acted in good faith, and when the stockholders had 
knowledge of the acts complained of, they will not be personally liable for damages for 
losses resulting therefrom: Bond v. Poe, 12 C. C. 281. 


Sec. 3249. [Corporation may adopt regulations.] Every cor- 
poration may adopt a code of regulations for its government, not in- 
consistent with the constitution and laws of the state. 


Cited in State v. Standard Life Ass’n., 38 O. S. 289. 
Cited State v, Hutchinson, 56 O. S, 86. 
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Sec. 3250. [Trustees or directors may adopt by-laws.|] The 
trustees or directors of a corporation may adopt a code of by-laws for 
their government not inconsistent with the regulations of the cor- 
poration, or the constitution and laws of the state, and may change 
the same at pleasure. 


Cited, State v. Hutchinson, 56 O. S. 86. 

Sec. 3251. [How regulations may be adopted.]| Regulations may 
be adopted or changed by the assent thereto, in writing, of two- 
thirds of the stockholders, or, if there is no capital stock, of the 
members, or by a majority of the stockholders or members, at a meet- 
ing held for that purpose, notice of which has been given by the act- 
ing president personally to each member or stockholder, or by publi- 
cation in some newspaper of general circulation in the county in which 
the corporation is located, or in the counties through which its im- 
provement does or will pass. 

Omission in a constitution or by-laws of a power to amend, does not take from the 
corporation the power given by this section: Wangerien v. Aspell, 47 O. S. 250, 260. 

Stockholder’s assent being requisite to the amendment of a charter, he denying that 
he assented, is not concluded by the acts of other corporations. If his interests will be af- 


fected by acting under amended charter, he may, before it is accepted, invoke the aid of the 
state in quo warranto, or in an action by himself: Owen v. Purdy, 12 O. S. 79. 


Sec. 3252. [What may be provided for by regulations.] A cor- 
poration, by its regulations, when no other provision is specially 
made in this title, may provide for— 

I. The time, place, and manner of calling and conducting its 
meetings. 

2. The number of stockholders or members constituting a 
quorum. 

3. The time of the annual election for trustees or directors, and 
the mode and manner of giving notice thereof. 

4. The duties and compensation of officers. 

5. The manner of election, or appointment, and the tenure of 
office, of all officers other than the trustees or directors. 

6. The qualification of members, when the corporation is not for 
profit. 

Se This section does not seem to authorize a change of place of the principal office, but 
Leet did it does not apply to manufacturing corporations, for they are otherwise provided 
for, viz: by § 3855; Mercantile Trust Co. v. Etna Iron Wks., 4C. C. 579, 588. 

Sec. 3253. [How payment of stock subscriptions enforced.] If 
an installment of stock remain unpaid for sixty days, after the time it 
is required to be paid, whether such stock is held by an assignee, 
transferee, or the original subscriber, the same may be collected by 
action, or the directors may sell the stock so unpaid at public auction, 
for the installment then due thereon, first giving thirty days’ public 
notice of the time and place of sale, in some newspaper in general cir- 
culation in the county where the delinquent stockholder resided at 
the time of making the subscription, or of becoming such assignee 
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or transferee, or of his actual residence at the time of sale; or, if such 
stockholder resides out of the state, such publication shall be made in 
the county where the principal office of the company is located; if 
any residue of money remain after paying the amount due on the 
stock, the same shall, on demand, be paid to the owner; and if the 
whole of the installment be not paid by the sale, the remainder shall 
be recoverable by an action against the subscriber, assignee, or trans- 


feree. [517 v. 484,/$ 13 50-Vi 274,59 9 oe ere 
See Rowland v. Meader Furniture Co., 38 O. S. 269, in note under § 8258. 


Sec. 3254. [Stockholders entitled to certificates of stock; record 
of.]| Stockholders shall be entitled to receive [certificates] of their 
paid up stock in the company; and the president and secretary of the 
company shall on demand, execute and deliver to a stockholder a 
certificate showing the true amount of the stock held by him in the 
company. And it shall be the duty of the directors of such cor- 
poration, when organized, to keep a record of all stock subscribed and 
transferred, and of the secretary or recording officer of such cor- 
poration to register therein all subscriptions and transfers of stock. 
For that purpose a book shall be kept and whenever any certificate 
or certificates of stock are assigned and delivered by a stockholder, the 
assignee thereof shall be entitled on demand to have the same duly 
transferred upon said book by such secretary or recording officer, 
whose duty it shall be at the same time to enroll therein also the name 
of said assignee as a stockholder, and the books and records of such 
corporation shall at all reasonable times be open to the inspection of 
every stockholder. [1884, April 14: 81 v. 196; Rev. Stat. 1880.] 


Cited, Railway Co. v. Bank, 56 O. S. 379. F 

It is not necessary for one purchasing a certificate of stock to inquire as to its genuine- 
ness when the signatures of the president and secretary are genuine and the seal has been 
affixed and the paper on its face is a certificate of stock: Jd. 

_. A corporation may become the purchaser of its own stock, in payment of debts owing 
to it: Taylor v. Exporting Co., 6 O. 177; Ohio v. Franklin Bank, 10 O. 91; and this seems to 
be the only legitimate way in which it may become the owner of its own stock: State v. 
Franklin Bank, supra; but a corporation has no power to purchase the bonds of another 
eal 7 dea for ‘the purpose of controlling such corporation: State v. McDaniel, 22 O. 

; It is doubtful whether directors of a corporation have power, unless it is expressly 
given, to pay dividends to stockholders not out of profit; and where directors have assumed 
to sell stock, and stipulated to pay annual interest thereon for a certain time, payment of 
such interest can not be enforced when the corporation has nothing out of which to make 
payment but its capital stock, and it owes other debts: Railroad Co. v. King, 17 O. 8. 534. 

When the directors of a corporation have ordered its treasurer to allow interest, 
payable in stock, to those subsequently paying installments on stock subscriptions, and 
such payments of interest are actually made, the order inures to the benefit of those stock- 
holders who had paid their subscriptions before the order was made: City of Ohio v. Rail- 
road Co., 6 O. S. 489. 

_ The equitable owner of stock: certificates were out in the name of another who 
claimed to be owner, and who was on books of the company as such; corporation refused 
to transfer without return of certificates ; the equitable owner sued corporation for value of 
stock, making legal owner party: Held, that upon such a state of facts plaintiff was not en- 
titled to recover: National Bank of New London v. Lake Shore and M. §. R. R., 21 OF S221: 

Where no stockbook was kept, stockholders whose names appear as such on the stubs 
of stock certificates may be held: Herrick v. Wardwell, 58 O. S. 294. 

a If an installment of stock in a railroad company remain unpaid by the original sub- 
scriber, an assignee of the stock may, upon making a proper tender of the unpaid installment, 
with interest, compel the corporation to issue to him a stock certificate: Railroad Co. v 
Fink, 41 O. S. 321. a 
Pei pe aasinet apch an action, the statute of limitations will begin to run from the time of 

The purchaser of shares in a private corporation where the inci rig 
stockholder do not depend on the ownership of tena specific shete ie rere ae 
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of mandamus to compel their transfer: Freon v. Carriage Co., 42 O. S. 30; State v. Carpen- 
ter, 51 O. S. 83. 

See note to Morgan v. Lewis, 46 O. 8S. 1, under § 3260. yar 

Where the secretary of a railroad company fraudulently and criminally fills up a 
blank certificate of stock to himself, and hypothecates it to plaintiff, no inquiry being made 
by plaintiff as to its genuineness, the secretary was not acting as the agent of the company, 
but for himself: C. N. 0. & T. P. Ry. Co. v. Third National Bank, 1 C. C. 199. ; 

In such case, if there was negligence on the part of the company, to entitle the plain- 
tiff to recover, it must be of such gross character as to amount to bad faith or fraud: Ib. 

The plaintiff, in taking such certificate without inquiry as to its validity, was guilty of 
contributory negligence: Jb. E 

The loss of p.aintiff, if any, was not the proximate result of the negligence of the di- 
rectors of the company, but the crime of the secretary was the proximate cause thereof: Ib. 

In a private corporation, the legal title to all corporate property, whether of original 
capital or increase arising from the corporate business, is in the corporation, and so re- 
mains until by a corporate act a portion or the entire assets are divided among the share 
holders: Marble v. National Bank, 3 C. C. 464. 

A certificate of stock evidences the equitable interest a shareholder has in the prop- 
erty of the corporation, and fixes the proportion of any and all dividends to which he is en- 
titled which are made while he is the owner of such certificate: Jb. 

The sale and transfer of a certificate of stock, transfers to and vests in the vendee that 
proportion of the entire assets of the corporation which the certificate bears to the en- 
tire stock of the corporation, and no valid reservation of any portion of a future dividend 
can be made at the time of such sale and transfer: Jb. 

Books to be open to inspection, cited Toledo Consol. St. Ry. v. Toledo Elect. St. 
Piven Gu Ous@. 862: 392; 

Upon a refusal to the stockholder of an inspection of the corporation’s books, injunction 
is the remedy: Blymyer v. Blymyer Iron Works Co., 5 N rule 

The right is not limited to the stockholder’s personal examination, but extends to those 
who represent him, as attorney, agent or expert bookkeeper: Blymyer v. Blymyer Iron 
Works Co:., 5 N. P. 71. 

A transfer to a fictitious person is void and a mere nullity: Krohn v. The Central Ry. 
& Bridge Co., 4 N. P. 270; 6 O. D. 552. 

While a corporation may insist, upon a transfer of stock, that the transferee show his 
right to the property, when this is done, and the corporation refuses to transfer such stock, 
the holder may sue for damages or compel the acceptance of the transfer and issuing of a 
new certificate: Krohn v. The Central Ry. and Bridge Co., 4 N. P. 270; 6 O. D. 552. 

- The transferor not claiming any interest in the stock transferred, need not be a party 
to the suit: Jd. 
3 ee assignment of a certificate may be in equity: Lawler v. Kell, Bx. 4 N. P. 218; 6 

Where the transferor of a certificate intends to part with his title upon a valid con- 
sideration, but has failed, neglected or refused to endorse the certificate, he or his per- 
sonal representative after his death may be compelled to make endorsement so that a trans- 
fer may be made on the books of the corporation: Id. 


(3254—1) Sec. 1. [Re-issuing of certificates of stock lost or de- 
stroyed.|] In case any certificate of stock in any corporation be lost 
or destroyed, the owner thereof may file his petition in the probate 
court of the county where the principal business office of such cor- 
poration is located in this state, setting forth a pertinent description 
of such certificate, and a full statement of the facts relating to such 
destruction or loss, including the fact that he is the owner of such 
certificate, and was at the time of its loss or destruction, and had not 
assigned, transferred or disposed of the same, and that the same was 
not pledged to any one, or if so, stating to whom, and the facts re- 
lating thereto, and such petitioner shall make the corporation and.any 
pledgee defendants to such proceeding, and shall serve a certified copy 
of such petition on some chief officer of such corporation, and on any 
such pledgee, on which copies the probate judge shall state over his 
signature when said petition will be heard, and said copies shall be 
so served not less than twenty days before the hearing, and such 
petitioner shall also publish, for three consecutive weeks, in some 
newspaper published and of general circulation in the county where 
the proceeding is pending, and in the county where the petitioner 
resides the notice containing the substance and prayer of such petition 
immediately before the day of hearing, and stating when and where 
the same will be heard. [88 vy. 3306. | 
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(3254—2) Sec. 2. [How re-issue effected.] If the probate court, 
upon the hearing, find that the foregoing provisions have been com- 
plied with, and that such described certificate has been lost or destroy- 
ed, and that such petitioner at that time was and is the owner thereof, 
an order shall be made that such corporation issue and deliver a new 
certificate of stock to such petitioner for the original amount and kind 
of stock, and in case, at the time of such loss or destruction of such 
original certificate, the certificate was pledged to any one, and the 
pledgee yet has a claim against the same, then such order shall 
direct that such new certificate shall be delivered to such pledgee on 
such terms as the court may direct, and the corporation shall comply 
with said orders, and shall in no wise be prejudiced by complying 
with said orders, or by paying dividends on such new certificate, so 
long as it is not made known to it that such original certificate is 
in existence and owned by some person other than said petitioner ; and 
all rights and liabilities attaching to said original certificate shall 
attach to said re-issued certificate, while in force, but upon the pro- 
duction of the original certificate to such corporation by the owner or 
pledgee, such re-issued certificate shall be canceled and surrendered, 
and be void, and executors and administrators, on behalf of estates 
of deceased owners of any such lost or destroyed certificates of stock, 
shall be entitled to proceed under this act and have all the rights and 
benefits thereof. [88 v. 336.] 

Sec. 3255. [Paid up stock is personal property.] Shares of stock 
in any company shall be personal property, and when fully paid up 
shall be subject to levy and sale upon execution against the owner. 
P50eVv.'274,°8 538, 6c .Coa76: | 

_ lhe interest of a stockholder in the property of a private corporation, represented by 
certificates of shares registered in his name, may be reached by garnishee process served upon 
the corporation: Norton v. Norton, 43 O. S. 509. 

Sec. 3256. [May borrow money on bond and mortgage.| <A 
corporation may borrow money, not exceeding the amount of its 
capital stock, and issue its notes or coupon or registered bonds therefor, 
bearing any rate of interest authorized by law, and may secure the 
payment of the same by a mortgage of its real or personal property, 
or both; 

[May purchase stock in other companies.| and a private cor- 
poration may purchase, or otherwise acquire, and hold shares of stock 
in other kindred but not competing private corporations, whether 
domestic or foreign, but this shall not authorize the formation of any 
trust or combination for the purpose of restricting trade or compe- 
tition. [R. S. of 1880; 95 v. 151; 95 v. 390.] 


The act of 95 v. 390, amending this section, does not specifically repeal the 
amendment of 95 v. 151. 


Power to borrow conferred on company owning bridge over Ohio River, §3548«. 
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A creditor of a corporation when he takes a mortgage to secure his debt, should know 
whether the coreealion Gas the power to contract the debt and secure it by mortgage, but 
he need not know whether by a meeting of the directors the authority was given to borrow or 
give security, or whether the directors are legally elected or not: Bosche v. Toledo Horse 
Display Co., 14 C. C. 294; 7 ea s ore, 

See note to same case under 239. ; ‘ : 

A corporation may borrow money to carry_on its business or to pay its debt, and for 
this purpose can mortgage all of its property: Bosche v. Toledo Horse Display Co., 14 C. C. 
289; 7 O. D. 374. 377, 

sayy president of a corporation has no power to mortgage the corporation Ss property or 
to confess judgment for money borrowed: Smead Foundry Co. v. Chesbrough, 3 O. D. 534. 

And this although owner of nearly all the capital stock and the manager of its 

affairs: Jd. 


Sec. 32560. [When mortgage of certain corporations deemed to 
be duly recorded; when lien effective.] Such mortgage of real and 
personal property when heretofore or hereafter made by a company 
organized to operate a line or lines of telegraph, telephone, district 
telegraph messenger service, or for the purpose of supplying gas or 
electricity [or hot water] for lighting, fuel or other purposes, or hot 
water, or steam, for heating or fuel purposes shall be held to be duly 
recorded if the same is recorded in the office of the recorder of deeds 
in the county and each of the counties in which the real or personal 
property intended to be mortgaged is situate or employed; and the 
mortgage so recorded shall be held to be a good and sufficient lien 
from the date of the filing of the same for record in each county where 
it is recorded as well upon the personal as the real property of the 
company. [95 v. 306, May 6, 1902.] 

Sec. 3257. [May stipulate that its obligations may be converted 
into stock.] Upon the written assent of not less than three-fourths of 
the stockholders, representing at least three-fourths of the capital 
stock of the company actually paid, any company may borrow money 
not exceeding one-half of the capital stock actually paid in, on such 
security, by way of mortgage, or otherwise, as may be agreed upon, 
and at a rate of interest not exceeding that allowed by law to be 
contracted for, and may, in the instruments evidencing the contract, 
stipulate that the holders of such instruments shall have the right to 
convert the amount borrowed, or any part thereof, into either common 
or preferred stock, such stock having been provided for by the 
proper action and certificate of the company ; any action of the directors 
for borrowing money, issuing bonds, or involving an expenditure of 
money shall be by yea and nay vote, and record thereof shall be made 
showing the vote of each director voting upon the question. [67 v. 26, 
S$ 1, 2, 3, 4.] 

By this section the legislature did not intend to authorize the creation of additional 
stockholders, and to exempt them from individual liability to creditors, but to enable such 


corporations, upon the terms therein provided, to borrow money, and guarantee its repay- 


a a. the option on the part of the ienders to become stockholders: Burt v. Rattle, 


Sec. 3258. [Stockholders liable in an amount equal to their stock. ] 
The stockholders of a corporation who are the holders of its shares at 
a time when its debts and liabilities are enforcible against them, shall 
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be deemed and held liable, equally and ratably, and not one for another, 
in addition to their stock, in an amount equal to the stock by them so 
held, to the creditors of the corporation, to secure the payment of. such 
debts and liabilities; and no stockholder who shall transfer his stock 
in good faith, and such transfer is made on the books of the company, 
or on the back of the certificate of stock properly witnessed or ten- 
dered for transfer on the books of the company prior to the time when 
such debts and liabilities are so enforcible, shall be held to pay any 
portion thereof. Provided, however, that the above provisions of 
this section shall not apply to stockholders in any corporation created 
after the twenty-third: of November, 1903, nor shall it apply to any 
debts or liabilities of any corporation incurred after said date; and as 
to all debts and liabilities of corporation for profit incurred after said 
date, the stockholders of said corporation shall be under no liabilities 
other than those stated in Article XIII, Section three, of the con: 
stitution of Ohio. [1904, April 23; 52 v. 44, § 78; S. & C. 3105 Raa 
of 1880; 95 v. 312.] 


: It is well settled that, unless they have received assets of the corporation which were 
liable to the payment of its debts, or have agreed to pay the debts, the stockholders of a 
corporation are not liable for the debts of the corporation, except when made so by charter 
or a statute: Carr v. Iglehart, 3 O. S. 457. See, also, State v. Sherman, 22 O. S, 411. : 
_, An act which authorizes the creation of a corporation, without providing for the lia- 
bility of its stockholders to its creditors to an amount at least equal to the stock owned by 
each, is unconstitutional and void: State v. Sherman, swpra; and such liability may be im- 
posed either by express provision or by requiring of the stockholders such acts of organiza- 
tion, or other acts, as will subject them to the provisions of § 3,Art. XIII, of the Constitution, 
which, to the extent of the amount of stock owned by each stockholder, is self-executing: Jb. 

This liability of stockholders is not a primary resource or fund for the payment of 
the debts of the corporation, but is collateral and conditional to the principal obligation 
which rests upon the corporation, and is to be resorted to by creditors only in case of the 
insolvency of the corporation, or when payment can not be enforced against it by ordinary 
process: Wright v. McCormack, 17 O. S. 86. 

As_ between stockholders, each is bound to contribute in proportion to his stock, but 
the liability of each ig Separate, and it, and the right arising out of it, is to and for the ex- 
clusive benefit of all the creditors: Wright v. McCormack, supra; Umstead v. Buskirk, 17 O. 
S. 113 ; and an assignment of this liability by the corporation, though for the mutual benefit 
of all its creditors, is therefore inoperative: Jb. 

A stipulation Jn a policy of insurance issued by an insurance corporation, limiting 
the time within which an action may be brought thereon, is not a limitation on the right of 
ae of a creditor against stockholders to enforce this liability : Davis v. Stewart, 26 O. 

A transfer of the stock in a turnpike com any to a fictitious person is void: Muskingum 
Valley Turnpike Co. v. Ward, 13 O. 190. parce E 4 

That personal liability does not attach to stockholders as partners or otherwise, 
from the circumstance that the powers of the association have been exceeded without 
their authorization, is a principle well settled: Bank v, Hall, 35 ©. S: 166. 

Those only who engage in or sanction the business not within the purposes for which 


the association was organized, are liable for the debts contracted in carrying such unlaw- 
ful business forward: Jb. 166 


impliedly undertake to indemnify the assignor from the liability which attached to him 
while he held the stock. In suit to enforce individual liability, aie existing stockholders 
are liable, and if by reason of insolvency the amount is not collectible, the assignors of the 
stock, up to the time the liability attached, may be charged with the deficiency: Brown v. 
Hitcheock, 36 O. S. 667. Mellvaine and Johnson, JJ. dissented. 

aiceane an action brought by a creditor of an insolvent corporation to enforce the in- 
dividual liability of two persons who were stockholders at the time the debt was created 


said assignees were necessary. parties to a final determinatio f the righ iabiliti 

of all the parties interested; and in refusing ¢ “der ar SB vee ewe 

committed error: Wheeler v, Faurot, 37 0. S96. Marita hee ee gs: 
Corporations de facto and de jure stand on the same footing as respects their liability 


to creditors. Gaff v. Flesher, 33 O. 8. 115, 453, foll : 4 “ni 
38 O. S. 269. See note to this case under § 3260. Or 00 + BONES Ae ees eae ii 


A pledgee of shares of stock who does not have them transferred to him on the books’ 


of the any, is iz : 5 
S ribs yar? pommel 1s not liable for the debts of the corporation: Henkle v. Salem Mfg. Co., 


a 
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Stockholders are not released from liability because they are not the owners of stock 
at the time the debt accrued. In order to be released, it must appear that the stock they 
held had not been sold by the corporation prior to the time such liability accrued: Bone- 
witz v. Bank, 41 O. S. 78, 79. ; 

Cited in Freon v. Carriage Co., 42 O. S. 30. 

See note to Mason v. Alexander, 44 O. S. 318, under § 3260. 

See note to Morgan v. Lewis, 46 O. S. 1, under § 3260. : ; 

Where a defendant, who prior to the insolvency of the corporation had sold his stock, 
answers, praying that judgment be taken against his vendee, appeals from a judgment 
rendered against himself, the appeal carries his vendee, also a defendant, into the appellate 
court, whether the vendee has appealed or not: Harbold v. Stobart, 46 O. S. 400. 

Entries of transfers of stock must be made in the proper transfer book: Ib. 

A stockholder who, in good faith, sells and transfers his stock to one who afterwards 
becomes insolvent, is liable for such portion only of debts existing, while he held stock, 
as will be equal to the porportion which the stock assigned bears to the stock held by 
solvent stockholders, within the jurisdiction, liable in respect to the same debts: Jb. 

Stockholders’ liability, limitation of, is six years from insolvency: What is in- 
solvency? Bronson v. Schneider, 49 O. S. 438; and see Younglove v. Lime Co., 49 O. S. 663 ; 
Barrick v. Gifford, 47 O. S. 180. 

A creditor’s extension of time on the debt will not relieve a former stockholder from 
his double liability: Boice v. Hodge, 51 O. S. 286. 

Where prior to the institution of an action to assess stockholders’ liability, it is not ' 
known that there must be an assessment in the maximum amount, interest will only run 
from the time of the confirming of the report,of the referee: Berger v. Bank, 5 N. P. 176. 

Where a final judgment has been rendered in a suit to assess stockholders’ liabilities 
by a creditor for himself and all the creditors, such judgment is a final determination of 
all stockholders’ liability, notwithstanding pendency of proceedings in error: Swan et al, 
2, M.-C. .& L. M. Ry. Co:,.3 N. P. 225; 6 O.. D..162. 

Where in a suit to assess stockholders’ liability, it appears by the referee’s report that 
only seventy-five per cent. will be realized by creditors on their claims, and all creditors 
except one agreed to a compromise decree, the non-consenting creditor can only recover 
seventy-five per cent. of his claim. Ferris v. Anton et al., 12 C. C. 184; 5 O. D. 582, 

Where partners create a corporation to continue business, and capitalize the partner- 
ship property at an inflated value, the capital stock of the corporation amounting to such 
inflated value, and issue the shares of stock to the partners as paid-up, each partner re- 
ceiving in proportion to his interest in the partnership; held to be a fraud upon the cor- 
poration creditors, regardless of the stockholders’ intentions, and that after deducting the 
true value of the partnership property transferred, the balance is a debt due the corpora- 
tion: Gates, Admr. v. Tippecanoe Stone Co. et al., 57 O. S. 60 


Sec. 32580. [Within what time action may be brought to enforce 
such liability.] An action upon the liability of stockholders under 
the last preceding section, can only be brought within eighteen months 
aiter the debt or obligation shall become enforcible against stock- 
holders. [1904, April 23; 95 v. 313, April 29, 1902.] 

Sec. 3259. [The term “stockholders” defined.| The term “stock- 
holders,” as used in the preceding section, shall apply not only to such 
persons as appear by the books of the corporation to be such, but 
to any equitable owner of stock, although the stock appears on the 
books in the name of another. 

Where stocks which have been fraudulently obtained are assigned simply as collateral 
security for a pre-existing debt, that is not such a consideration as to make the holder a 
bona fide holder for value: Cleveland v. State Bank of Ohio, 16 O. S. 236. 

One who holds shares of stock merely as collateral security for a debt, without a 
transfer thereof to him on the books of the company, is not the legal or equitable owner of 
such stock. He would not be entitled to vote upon it as against his pledgor, and if he re- 
ceived any dividends, the same would be credited upon the debt as security for which 
he hee it: Henkle v. Salem Mfg. Co., 39 O. S. 553. See note to same case in preceding 
section. 

One who holds stock in trust for the corporation is nevertheless personally subject to 
the double liability, although the certificate shows the trust, § 3259, making equitable owners 
liable, is cumulative, and does not relieve the legal owner: Holcomb v. Gibson, Supreme 
Court without report, 39 W. L. B. 380. 

Cited in Railway Co. v. Bank, 1 C. C. 199. 

See Swan et al. v. M. C. & L. M. R. R. Co., 3 N. P. 225; 6 O. D. 162, under § 3258, 

Sec. 3260. [Where complaint for enforcement of liability filed. ] 
Whenever any creditor of a corporation seeks to charge the directors, 
trustees, or other superintending officers of a corporation, or the 
stockholders thereof on account of any liability created by law, he may 


file his complaint for that purpose in any common pleas court which 
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possesses jurisdiction to enforce such liability. [94 v. 359; 91 V. 88 ; 
Re. 0T 1800. | 


As to the appointment of receiver, etc., generally, see §5587 et seq. 8 


As to dissolution of corporations, see §5651 et seq. 
The following decisions were rendered prior to the amendment of 94 v. 359: 


: f ; : ; d 

Before the enactment of this section, it was held, in Wright v. McCormack, an 
Umstead v. Buskirk, supra (§ 3258), that the action by a creditor to enforce the Slee i of 
stockholders should be for the benefit of all the creditors, and against all the stock olders, 
and the corporation should be a party ; and that stockholders whose liability -_ — to 
be enforced may insist on their aie 2. cee made parties, for the purpose of a 

eneral account, and to enforce from them contribution. : Fn ep teg 
"4 Corporations de facto and de jure stand on the same footing as respects their liability 
to creditors; the liability of the stockholders of the former, whether arising by ie. 
or on stock-subscription, may be enforced for the benefit of creditors the same as the 
liability of the latter. Gaff v. Flesher, 33 O. S. 115, 4538, followed: Rowland v, Meader 
Furniture Co., 38 O. S. 269. yee 

Ouster of a corporation de facto affords no defense to such liability: Ib. 

Sections 5011 and 5370 not applicable to corporations de jure or de facto. Stockholders 
in corporation de facto can not be charged as partners with the payment of a judgment 
against the corporation: : op : 

The effect of a judgment against certain stockholders in a case in which all of the stock- 
holders were not made parties: Bullock v. Kilgour, 39 O. S. 543. ‘ 

As to when persons who have taken steps toward incorporation, and who conduct 
business in an associate manner, may be charged on an individual liability as partners: 
Ridenour v. Mayo, 40 O. S. 9. - 

See notes to § 3258. ' F 

In such an action, where all the stockholders are not before the court, and it does not 
appear that those not served with process could not have been served, it is error to assess 
upon the stockholders served the whole amount of the indebtedness of the corporation : 
Bonewitz v. Bank, 41 O. S. 738. z 

In a suit to enforce liability of stockholders, brought prior to the enactment of 
§ 3260, Revised Statutes, by the creditor of an insolvent corporation in a county where some 
of the stockholders reside, but not where the corporation is situate and has its principal 
office or place of business, and the parties consent to a reference, appear before the referee, 
etc., it is too late after the case has been appealed to the district court to question the juris- 
diction of the appellate court: Mason v. Alexander, 44 O. 8. 319. : 

As to the right of a court to adjudicate as between stockholders who are parties and 
creditors, and continue the case for further proceedings as to other stockholders: Jb. 

It is not error to include interest, although the amount thereby recovered may ex- 
ceed the stockholder’s original liability: Jb. 

Reasonable counsel fees may be allowed to plaintiff's attorney: Jb. 

If the amount due from any stockholder is not collectibie, the assignor of the stock, 
up to the time the liability attached, may be charged with the deficiency. Brown v. Hitch- 
cock, 36 O. S. 667, followed: Jb. erro s 

Petition need not allege the return of execution unsatisfied, levied under plaintiff's 
judgment. It is sufficient. if insolvency, assignment, cessation of business, and want of 
money, credit, or materials, are alleged. A transaction, in good faith, by which, to save 
itself from loss, a corporation (before the debt upon which it is sought to hold stockholders 
was contracted) re-exchange the property for which it gave its stock, and took back its 
stock, was upheld. After such re-exchange, the former stockholder is not liable for debts 
subsequently contracted: Morgan v. Lewis, 46 O. S. 1. Spear, J. dissented. 

The several creditors are neither necessary nor proper parties in Seeaas in error 
in a suit to assess stockholders’ liability: Herrick v. Wardwell, 58 O. S. 306. 

The proceedings in the trial or appellate court inure to the benefit of all creditors: Id. 

To maintain a suit to enforce the statutory liability of a deceased holder of stock in an 
insolvent corporation, it is not essential that a claim on account of such liability be first 
exhibited to his personal representative: Wanz v. Park Hotel Coceteg. GC. 10h: 

In such a suit by a creditor, where the stock subscription book shows that the sub- 
scriptions were made subsequent te the filing of the articles of incorporation, such stock- 
holders will not be permitted to show that such subscriptions were made prior to the filing 
of said articles: Royce & Pulling ©: Tyler, 2 CoC.) 1%: 

Proof that certain of the subscribers to stock, under an arrangement with one of the 
promoters of the enterprise, drew up and signed a cancellation of their own subscriptions, 
does not relieve such stock subscribers from liability to the creditors of the corporation: Jb. 
, Where a member of an insolvent corporation voluntarily pays the debts of the corpora- 
tion, he can not recover from another member, who was at the time of such payment solvent 
and within the same jurisdiction, his pro rata share of such indebtedness: Burr, Admr. v. 
Bates, Admr., 3 C. C. 1. Shauck, J. dissented. 

_ Neglect of plaintiff to bring in all stockholders within the jurisdiction must not 
hos te North v. Newark & C. R. R., 8 C. Cc. 583, 588; 1 O. D. 380 (modified 
in iy he Fi 

Attachment lies: Northern Nat. Bank v. Maumee Rolling Mill, 2 N. P. 260; 2 O. D. 67. 

See Swan et al.v. M.C. & L. M. R. R. Co., 3 N. P. 225; 6 O. D. 162, under § 3258. 

Where in a suit to assess stockholders’ liability it appears by the referee’s report that 
only seventy-five per cent. will be realized by creditors on their claims, and all creditors ex- 
cept one agreed to a compromise decree, the non-consenting creditor can only recover 
seventy-five per cent. of his claim: Ferris v. Anton et al. 12°C. ClAst hr Oe Denon 


Sec. 32600. [Action by court; appointment of receiver.] The 
court shall proceed thereon, as in other cases, and, when necessary, 
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shall cause an account to be taken of the property and obligations due 
to and from such corporation, and may appoint one or more receivers. 
[94 v. 360.] 

Sec. 3260). [Enforcement of liability upon insolvent corpora- 
tion.]_ If, on the coming in of the answer or upon the taking of such 
account, it appears that such corporation is insolvent, and has not 
sufficient property or effects to satisfy such creditor, the court may 
proceed to ascertain the respective liabilities of the directors, officers 
and stockholders, and enforce the same by its judgment, as in other 
cases. [94 v. 360.] ; 

Sec. 3260c. [Notice to non-resident stockholders; collection of 
unpaid installments of stock.] In all cases’ in which the directors or 
other officers of a corporation, or the stockholders thereof, are made 
parties to an action in which a judgment is rendered, if the prop- 
erty of such corporation is insufficient to discharge its debts, the court 
shall give notice to non-resident stockholders as provided in sections 
5048, 5049, 5050, 5051 or 5052 of the Revised Statutes, and shall first 
proceed to compel each stockholder to pay in the amount due and re- 
maining unpaid on the shares of stock held by him, or so much thereof 
as is necessary to satisfy the debts of the company. [94 v. 360.] 

Sec. 3260d. [Court to ascertain and adjudge liabilities of officers 
and stockholders.] If the debts of the company remain unsatisfied, 
the court shall proceed to ascertain the respective liabilities of the 
directors or other officers and of the stockholders, and to adjudge the 
amount payable by each, and enforce the judgment, as in other cases. 

[Prosecutions by receiver.] The court may authorize and direct 
the receiver to prosecute such action in his own name as receiver, as 
may be necessary, in other jurisdictions to collect the amount found 
due from any officer or stockholder. [94 v. 360.] 

Sec. 3260c. [Notice to creditors.| Whenever any action is 
brought against any corporation, its directors or other superintending 
officers, or stockholders, according to the provisions of this chapter, the 
court, whenever it appears necessary or proper, may order notice to 
be published, in such manner as it shall direct, requiring all the cred- 
itors of such corporation to exhibit their claims and become parties 
to the action, within a reasonable time, not less than six months 
from the first publication of such order, and, in default thereof, to 
be precluded from all benefit of the judgment which shall be ren- 
dered in such action, and from any distribution which shall be made 
under such judgment. [94 v. 360. | 

Sec. 3260. [Distribution of property and assets of insolvent 
corporation.| Upon a final judgment in any such action against an 
insolvent corporation, the court shall cause a just and fair distribu- 


4—I. L. 
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tion of the property and assets of such corporation or the proceeds 


thereof to be made among its creditors. [94 v. 360. | 
Sec. 3261. [Trustees are personally liable for all debts by, them 


contracted.] The trustees of a corporation created for a purpose 
other than profit, shall be personally liable for all debts of the cor- 


poration by them contracted. [52 v. 44, $ 98:58. G&G. 3162] 


The individual liability of trustees of an incorporated benevolent association for debts 
contracted by them, is collateral and conditional to the principal obligation which rests on 
the corporation: Walbrecht v. Pucketat (Ham. Dist. Court), 9 W. L. B. 335. - ; 

That a corporation has a capital stock and incidentally benefits its members, will not 
exclude the liability imposed by this section: Snyder v. Chamber of Commerce, 53 O. §. 1. 

A receiver may be appointed to collect from stockholders, but the judgment against 
them must be in the original action brought by a creditor under § 3260: Zieverink v. 
Kemper, 50 O. S. 208, 221.° 

Cited Mahaffey v. Rogers, 10 C. C. 24, 26. 


Trustees of a Mutual Insurance Co., under § 3686 are not personally liable for a fire 


loss, though the risk was ultra vires: Manuf. Ass’n. v. Lynchburg Drug Mills;<8°C. 262 = 
1 O. D. 364. 


Sec. 3262. [Increase of capital stock.] A corporation for profit, 
after its original capital stock is fully subscribed for, and an install- 
ment of ten per cent. on each share of stock has been paid thereon, 
or a corporation not for profit, having a capital stock, may increase 
its capital stock or the number of shares into which its capital stock 
is divided, by the unanimous written consent of all original sub- 
scribers, if. done prior to organization, and after organization then 
by a vote of the holders of a majority of its stock, at a meeting called 
by a majority of its directors, at least thirty days’ notice of the time, 
place and object of which has been given by publication in some news- 
paper of general circulation, and by letter addressed to each stock- 
holder whose place of residence is known; or such increase may be 
made at any meeting of the stockholders at which all the holders 
of such stock are present in person, or by proxy, and waive in writing 
such notice by publication and by letter; and also agree in writing 
to such increase, naming the amount of increase to which they agree; 
and a certificate of such action of the corporation shall be filed with 
the secretary of state. [90 v. 141; 83 V. 134; GO Vy 235 Reve oe 
EG00-; OG Vi24 5°70. Ve 97 oma 


Cited Miller v. Ratterman, 47 O. S. 141, 157. 


A supplementary § 32624 was passed 1882, April 17 (79 v. 110); was repealed 1886, — 


May il. (83 v. 184), by an aet, the second section of which reads as follows: 
oie Src. 2. That Section 3262, as amended February 16, 1883 (80 v. 23), 32624, as enacted 
reece 17, 1882 (79 v. 110), 3264, and 382la, as enacted April 15, 1882 (79 v. 130), are 
Attention is called to the fact that February is specified in the repeal, instead of April. 
Rei Where increase of stock of a mining company has been determined upon, and stock- 
holders decline to pay for part of the stock, the power of the company to dispose of the stock 
is complete; and the agreement to take shares may be enforced by action, although the 
ogee 3 the Fo a ae never taken: Clark v. Thomas, 34 O. S. 46. 
ere stock issue has been irregular ; F is t , 
stock liabiiltys 70° n irregular, but stockholder has acquiesced, he is bound on 


The eee Manto ies ang week right to increase capital Block accrues: Peter v. 

Sec. 3263. [May increase stock by preferred stock.] Upon the 
assent in writing of three-fourths in number of the stockholders of any 
corporation, representing at least three-fourths of its capital stock, 


the corporation may, to increase its capital stock, issue and dispose 


—— a 
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of preferred stock, as is authorized in section 3235a; and upon any 
such increase of stock, a certificate shall be filed with the secretary 
of state, as is provided in the preceding section. [71 v. 69 (19), §§ 1, 
2 Ros. Of 1880 5-95 v. 622: | 


The act of 1890 (67 v. 89), to enable railroads to redeem their bonded debts authorized 
preferred stock, but not certificates of indebtedness. Holders of certificates under this act 
ry ahi gs stockholders and not taxable on their certificates: Miller v. Ratterman 

eae) Cat: 

Certificates of preferred stock of the Ohio & Mississippi Railway Company were 
issued containing the following language: “The preferred stock is to be and remain a first 
claim upon the property of the company after its indebtedness, and the holder thereof shall 
be entitled to receive from the net earnings of the company seven per cent. per annum, 
payable semi-annually, and to have such interest paid in full, for each and every year, be- 
fore any payment of dividend upon the common stock ; and whenever the net earnings of the 
corporation, which shall be applied in payment of interest on preferred stock and of divi- 
dends on the common stock, shall be more than sufficient to pay both said interest of seven 
per cent. on the preferred stock in full, and seven per cent. dividend on the common stock 
for the year in which said net earnings are so applied, then the excess of such net earnings, 
after such payments, shall be divided upon the preferred and common shares equally, 
share by share:”’ Held, that the preferred stockholders had no claim on the property 
sunerior to that of creditors under debts contracted by the company subsequently to the 
issue of the preferred stock, and that their only valid claim was one to a priority over the 
holders of common stock: Warren v. King, 108 U. S. Supreme Court 389. oo 

An agreement by stockholders that new subscribers shall receive a preferred dividend 
is not an issue of preferred stock, but is valid: Painesville Nat. Bank v. King Varnish Co., 
SCC bss Ou-L)., 574: 


Sec. 3264. [Reduction of capital stock.] The board of directors 
of any such corporation may, with the written consent of the per- 
sons in whose names a majority of the shares of the capital stock 
thereof stands on the books of the company, reduce the amount of 
its capital stock and the nominal value of all the shares thereof, and 
issue certificates therefor; but the rights of creditors shall not be 
affected or impaired thereby; and a certificate of such action shall 
be filed with the secretary of state. [1886, May 11: 83 v. 134; Rev. 
Stat.1880; 50 v. 274, § 74; 65 v. 51, §§ 1, 2, Side eee (riers C200 3S aer 
S. 242).] 

As a general rule, a corporation can not deal in its own stock. It can not decrease the 
amount of the same, except as provided by statute; but it may take back its own stock in 
satisfaction of a debt due to it, on the ground that such act is necessary to avoid loss: 
Morgan v. Lewis, 46 O. S. 1. 

Sec. 3265. [Change of bonds authorized.] A corporation which 
has lawfully issued or may hereafter lawfully issue its registered 
or coupon bonds, may, upon request of the holder thereof, change 
such registered bonds into coupon bonds, or such coupon bonds into 
registered bonds either by substitution, or proper indorsement there- 
on; and all liens, securities, and rights which existed or accrued to 
such original bonds shall continue to such substituted or indorsed 
bonds, the same as if such substitution or indorsement had not been 
made, -[73 v. 123, §§.1, 2.] 

Sec. 3266. [Corporate property to be employed only for the ob- 
jects of the corporation.] No corporation shall employ its stocks, 
means, assets, or other property, directly or indirectly, for any other 
purpose whatever than to accomplish the legitimate objects of its 
creation. [50 v. 274, § 73; S. & C. 309.] . 


A corporation organized under the general incorporation act of May 1, 1852, for the 
purpose of manufacturing and supplying gas to the inhabitants of a city or village, may 
borrow money to enable it to accomplish the legitimate objects of its creation; and secure 
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the payment of the same by note and a mortgage of the corporate property: Hays v. 
Galion Gas Light and Coal Co., 29 O. 8. 380. Se : 

: A corporation can not make a valid subscription to the stock of another corporation, 
unless authorized by statute: Railway Co. v. Iron Co., 46 O. S. 44. 


Sec. 3267. [Change in number of directors.] A company may, 
by a vote of a majority of its stock, at any regular meeting of the com- 
pany, increase the number of directors to any number not greater 
than fifteen, or decrease the number before or after such increase to 
any number not-below five; provided, that at any stockholders’ meet- 
ing, called in the manner and as provided in section three thousand 
two hundred and forty-six, and notice of which has been given in ac- 
cordance with the provisions thereof, any corporation, incorporated 
for manufacturing purposes, may, by a vote of a majority of its stock, 
increase the number of its directors.as hereinbefore provided, who 
shall hold their offices respectively until the next annual election for 
directors, and until their successors are elected and qualified. [1886, 
May 15: 83 v. 163; Rev. Stat. 1880. ] 

Sec. 3268. [Annual statement of condition of corporation to be 
furnished stockholders.| Every corporation organized under the 
laws of this state shall make a statement annually of its financial con- 
dition, setting forth its assets and liabilities, and shall furnish to 
each stockholder a true copy of the same, together with a list of 


the stockholders thereof and their place of residence. 

This section applies as well to a policy issued by a company organized and conducted 
outside the limits of Ohio as to a policy issued by a company of this state: Cross v. Arm- 
strong, 44 O. S. 613, 614. 

As to the right of the administrator to share in the fund where suit has been previously 
. brought and judgment obtained against the company by the widow, in a court in the state 
where such company is located, and an order made in such court making the administrator 
aparty: Ib. 

Sec. 3269. [When provisions of this chapter do not apply.] The 
provisions of this chapter do not apply when special provision is 
made in the subsequent chapters of this title, but the special pro- 
vision shall govern, unless it clearly appear that the provisions are 
cumulative; and no corporation shall by anything in this title be re- 
lieved from any liability in actions now pending or causes of action 


heretofore accrued. 


DIVIDENDS. 


(3269—1) Sec. 1. [Corporate dividends to be paid from surplus 
profits only.| Be it enacted by the General Assembly of the State of 
Ohio, That it shall not be lawful for the directors of any corporation 
organized under the laws of this state to make dividends except from 
the surplus profits arising from the business of the corporation. 
[1888, April 11: 85 v. 182.] 

(3269—2) Sec. 2. | Unpaid interest due corporation not to be 
included in profits.|_ In the calculation of the profits of any corpor- 
ation previous to a dividend, interest then unpaid, although due, on 
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debts owing to the company, shall not be included. [1888, April 11: 
85 v. 182. ] 

(3269—3) Sec. 3. [Surplus profits: how ascertained; prohibit- 
ing advertisement of capital not subscribed and paid in.| In order to 
ascertain the surplus profits, from which alone a dividend can be 
made, there shall be charged in the account of profit and loss, and de- 
ducted from the actual profits— 

1. All the expenses paid or incurred, both ordinary and extra- 
ordinary, attending the management of the affairs and the trans- 
action of the business of the corporation. 

2. Interest paid, or then due or accrued on debts owing by the 
corporation. 

3. All losses sustained by the corporation, and in the computation 
of such losses, all debts owing to the corporation shall be included 
which shall have remained due without prosecution, and no interest 
having been paid thereon for more than one year, or on which judg- 
ment shall have been recovered, and shall have remained for more 
than two years unsatisfied, and on which no interest shall have been 
paid during that period; and no such corporation shall advertise a 
larger amount of capital stock than has actually been subscribed and 
paid in; also, shall not advertise a greater dividend than what has 
been actually earned and credited or paid to its stockholders or mem- 
bers. [1889, April 10: 86 v. 228; 85 v. 182, 183.] 

(3269—4) Sec. 4. [Penalty for violation of section 3.|: Every 
director who shall violate, or be concerned in violating, any pro- 
vision in the preceding sections of this act contained, shall be liable 
personally to the creditors and stockholders respectively of the cor- 
poration of which he shall be a director, to the full extent of any loss 
they may respectively sustain from such violation. [1888, April 11: 
85 v. 182, 183.] 

§ (8269—5) was changed by the legislature to § 148d. 


NOTES TO CHAPTER. 


Foreign Corporations: It is not contrary to the laws of Ohio, nor against public policy, in the 
present condition of her laws, for a foreign corporation, lawfully organized in a sister state, 
to do business in Ohio: Petroleum Co. v. Weare, 27 O. S. 343; and a foreign corporation, au- 
thorized by the laws of the state in which it was organized to do business in this state, may 
transact business in Ohio not inconsistent with Ohio law, and may sue and be sued in our 
courts: Jb. Foreign corporations can exercise none of their franchises or powers within 
the State except by comity or legislative consent, and that consent may be upon such terms 
and conditions as the general assembly, under its legislative power, may impose: Telegraph 
Co. v. Mayer, 28 O. S. 522: and the privilege that a foreign corporation enjoys by legisla- 
tive consent, of exercising its corporate powers and carrying on its business, is not prop- 
erty within the meaning of § 2, Art. XII, of the Constitution: Jb. 

_ Upon principles of comity, foreign corporations have always been allowed to sue in 
this and ot her states of the Union: Lewis v. Bank of Kentucky, 12 O. 132; and such corpora- 
tions are entitled to the benefit of remedial statutes which in terms apply only to corpora- 
tions created in this state: Jb. A foreign corporation, suing in the courts of this state, 
Is not required to set out in the petition the terms of its charter, showing its capacity to 
maintain the action: Smith v. Sewing Machine Co., 26 O. 8. 562; but if the charter, or the 
powers and franchises, granted by a foreign state to a corporation located in this state or 
elsewhere, become the foundation of an action in this state, they must be specially pleaded 
and a pleading for that purpose, which does not disclose the state by which, nor the terms in 
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which, they were granted, is bad on demurrer: Devoss v. Gray, 22: OF  SP159: i 

Persons contracting with a foreign corporation concerning property, or rights in 
property, appropriated to its business in Ohio, after dealing with the corporation, and by 
their acts recognizing its validity, and receiving the benefits of the contract,.will be 
estopped, in an action on the contract, from denying the power of the corporation to make 
the contract: Petroleum*Co. v. Weare, supra; and a corporation chartered‘and organized 
in a sister state, with power to do business in Ohio, may be made party defendant to an 
action of replevin, in place of its agent, against whom the action is brought, and recover in 
the action the value of the property replevied, although it has done no business in the 
state of its creation: Hanna v. Petroleum Co., 23 O. S. 622. : 

Under the laws of Ohio, foreign railroad corporations, whose roads lie partly within 
this state, are accorded the right to own, operate, and maintain their roads in Ohio, in 
the same manner as domestic companies: State v. Sherman, 22 O. 8. 411; and when such, 
or another, corporation, in pursuance of an act of the general assembly, transfers or con- 
veys its franchise to be a corporation to others, the transaction, in legal effect, is a sur- 
render or abandonment of its charter by the corporation, and the grant by the general 
assembly of a similar character to the transferees or purchasers; and the charter so 
granted is reas to all the provisions of the Constitution existing at the time it is 
granted: JI 


In respect to the jurisdiction of the federal courts in controversies between citizens 


of different states, a foreign corporation is regarded as a citizen of the state where it was 
created: Shelby v. Hoffman, 7 O. S. 451; Railroad Co. v. Cary, 28 O. S. 208; but they are 
not citizens entitled to all the privileges and immunities of citizens of the several states, 
within the meaning of § 2, Art. IV, of the Constitution of the United States, that provision 
being applicable to natural persons only: Telegraph Co. v. Mayer, 28 O. S. 522; but such 
corporation, not being a citizen of Ohio, when sued by a citizen of this state, is entitled, 
under § 12 of the judiciary act of 1789, to have the case removed from the state court to 
a United States court: Railroad Co. v. Cary, supra; and a foreign railroad corporation, by 
merely leasing, possessing, and operating in this state the property of a domestic corpora- 
tion, does not thereby become an Ohio corporation, nor such citizen of the state: Jb. 

A corporation of another state, authorized to raise money by the sale of its bonds, 
may itself sell the bonds directly, either within or without that state, and such transaction 
will not be regarded as a loan: Bank of Ashland v. Jones, 16 O. S. 145; and before such 
sale can be ‘declared invalid, as in contravention of the settled policy of that state, the re- 
pugnancy must be plain and substantial; and the fact that bonds sold in this state bear 
a higher rate of interest than is prescribed for similar bonds issued under the authority of 
this ate but which are authorized to be sold at any price, creates no such repug- 
nancy : ; 

_ The charter of a corporation, created by the legislation of another state, was suf- 
ficiently broad to confer upon it a capacity to take and hold real estate by devise, although 
it did not expressly authorize it so to take: Held, that a provision of the statute of wills of 
that state, that “no devise of real estate to a corporation shall be valid unless such cor- 
poration be expressly authorized by its charter, or by statute, to take by devise,” is 
operative only to the extent of disabling the corporation to take by devise real estate in 
that state, and does not affect its power to take by devise real estate in Ohio: American 
Bible Society v. Marshall, 15 O. S. 537. 


Dissolution of corporations: The modes by which a corporation in Ohio may be dissolved 
avo: 1. By the death of its members; 2. Surrender of its franchises; and, 3. A judgment of 
forfeiture for non-user or abuse: Trustees, ete., v. Manufacturing Co., 9 O. 203; but now, by 
the provisions of §§ 5651, 5673, and 5674, an additional mode is provided. 

., Forfeiture of franchise or charter: In the absence of express legislative provisions, the for- 
feiture of the charter of a corporation can only be established by judicial action, and can 
not be inquired into collaterally: Bank v. Renick, 15 O. 322; and a corporation having done 
all the law required, previous to the appointment of a commissioner by the governor to ex- 
amine its vaults, which the governor neglected to do, a person who has done business with it 
as a bank, and admitted its existence by the receipt of its funds, cannot, in a suit against 
himself by the receivers of the bank, question the legality of its organization: Jb. 

_,, Jt does not work a forfeiture of the charter of a corporation authorized to loan money, 
without restriction as to the rate of interest, to receive more than six per centum interest : 
State v. Insurance Co., 14 O. 7. It is no violation of a charter, which contains a clause pro- 
hibiting the exercise of banking powers, to receive money on deposit : 7b. ; and an insurance 
company does not forfeit its charter because of non-user, by refusing to insure against 
extra-hazardous risks: Jb. 

Neither a neglect to exercise corporate powers, nor even an abuse of them, ipso facto, 
works a forfeiture of the franchise; but the corporation subsists until the forfeiture is 
ascertained and declared by a competent tribunal, in a judicial proceeding instituted for 
that purpose by the government: State v. Bryce, 7 O. (2 pt.) ,82: 

As corporate franchises will not be forfeited by non-user without a judicial sentence, 
so the title to real estate will not be lost by non-user alone: Webb v. Moler, 8 O. 548. 
eet Where a corporation has abused or misused its corporate powers, but not in any par- 
tae oe og to which it is declared by statute the act shall operate as a forfeiture of its 
y a ae court, in a proceeding in quo warranto against the corporation, is vested with 
Se to determine whether the corporation shall be ousted of its franchise to be a 
Bs ees so or from the exercise of powers illegally assumed: State v. Building Ass’n, 

A corporation may forfeit its charter through neglect or abuse of its franchises; but 
alee meee yee: ase express limitation of the charter, unless a Ps 
abus ee : anion +s see eee, mh , . f 
a shown State a he College. oo eee fails to fulfill the design of its creation 

: sere a charter for a college was granted, and the object of the corporati 
ri foe re by legislative acts in regard to the institution, was to hate “an ingiitation Gein 
res Bitte oped nich there should be “a professorship of agriculture,’ but the general course of 
pee ueige arate be controlled by the trustees: Held, that so long as the trustees main- 
aes Rae 2 : a larter an institution of learning, with a professor of agriculture, and other 
oom De PEt atte ork for a preparatory and liberal elective course of classical, scientific, 
oo slist a ge education, and the general design of the institution is being faithfully ac- 
Se nates tar is uae ABE poet Of Hee ee the gegen, to be a corporation will not 

> regarded i » > state, merely because of a “ i : 
department, caused by students refusing to take that eaeslal tenes of iaatruction shes ae 
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3631—10. Directors; when and how elected. 14. Transfer of membership. : 
3631—11 to 3631—23. [Repealed.] 15. Remedies. v: 
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ACT’ REGULATING FRATERNAL CeSs. 
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1. Fraternal Beneficiary Associations de- 21. Waiver of the provisions of the laws. 
fined. 22. Separate jurisdiction provisions. 
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3. Representative form of government de- 24. Annual reports. 
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6. Beneficiaries. 28. Revocation of license. 
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12. Organization. ficiary associations to continue busi- 


ness in Ohio. 


Sec. 3587. [For what purposes companies may be formed.| Any 
number of persons, not less than thirteen, may associate and form a 
company to make insurance upon the lives of individuals, and every 
insurance appertaining thereto or connected therewith, on the mutual 
or stock plan, and grant, purchase, or dispose of annuities. [69 v. 
L50, 6 1: | 

While life insurance corporations organized in Ohio to transact business on the mutual 
plan have no authority to do business on the assessment plan, yet a foreign corporation 
having such power should be admitted to do business under section 3630e: Ohio ex rel. 
v. Ins. Co., 58 O. S. 1. 

See State v. Moore, 38 O. S. 7-11. 

Sec. 3588. [Articles of incorporation: what to contain.] Such 
persons shall file in the office of the secretary of state articles of in- 
corporation, signed by them, setting forth their intention to form 
a company for the purposes named in this chapter, which articles 
shall comprise a copy of the charter they propose to adopt; and the 
charter shall set forth the name of the company, which shall not be 
the corporate name or title used to designate any fire, life, marine, 
or other insurance company already existing under the laws of this 
state, the place where it is to be located, the kind of business to be 
undertaken, the manner in which the corporate powers of the com- 
pany are to be exercised, the number of directors or trustees, who 
must be stockholders, or members, and which number may be in- 
creased, at the will of the stockholders representing a majority of the 
stock, or of a majority of the members, to any number not exceeding 
twenty-one, the manner of electing trustees or directors and other 
officers, a majority of whom shall be citizens of this state, and the 
time of such election, the manner of filling vacancies, the amount of 
capital to be employed, and such other particulars as may be necessary 
to explain and make manifest the objects and purposes of the com- 
pany, and the manner in which it js to be conducted. [69 v. 150, § 4; 


60 v. 75,81; 75 v. 557,81:5.&S 217; (S. & S. 219).] 
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Sec. 3589. [Articles must be approved by the attorney general. | 
When such articles are filed in the office of the secretary of state, 
and the name assumed by the company is not so nearly similar to 
the name of any other company organized in this state as to lead 
to confusion or uncertainty on the part of the public, the secretary 
of state shall submit the same to the attorney general for examination, 
and if found by him to be in accordance with the provisions of this 
chapter, and not inconsistent with the constitution and laws of the 
United States and of this state, he shall certify to and deliver the same 
to the secretary of state, who shall cause the same, with the certifi- 
cate of the attorney general, to be recorded in a book to be kept for 
that purpose, and upon application of the signers thereof the secretary 
of state shall furnish to them a certified copy of such articles and cer- 


tiieaten (OOM. 150,955 75 -V. 557, 8.1. (S..&S, 210).] 


Sec. 3590. [Notice of opening of books of subscription.] When 
the signers of the articles of incorporation receive from the secretary 
of state a certified copy thereof, and desire to organize such com- 
pany, they shall publish their intention in a paper published and 
having general circulation in the county in which the company is 
to be organized; and when such publication has been made in such 
newspaper for six weeks, they may open books to receive subscrip- 
tions to the capital stock, keep such books open until the amount 
required by this chapter is subscribed, distribute the stock among the 
subscribers, if more than the necessary amount is subscribed, collect 
the capital, and complete the organization of the company. [69 v. 


TRO ees 5. or 5: 210). | 


Sec. 3591. [Whole capital must be paid in and invested.| No 
joint stock company shall be organized under this chapter with a 
less capital than one hundred thousand dollars, and the whole 
capital shall, before proceeding to business, be paid in and invested 
in treasury notes, in-stocks or bonds of the United States, in stocks 
or bonds of the state of Ohio, or of any municipality or county there- 
of, or in mortgages on unincumbered real estate within the state of 
Ohio worth double the amount loaned thereon. 


|When structures on mortgaged land are to be insured and for 
how much.] If the amount loaned shall exceed one-half the value 
of the land mortgaged, exclusive of structures thereon, such structures 
shall be insured in an authorized fire insurance company in any 
amount not less than the difference between one-half the value of 
such land exclusive of structures, and the amount loaned, and the 
policy assigned to the mortgagee. [70 v. 118,§ 7;S.&C. 2165 Rise 
of 1880; 91 v. 39; 95 v. 38.] 
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Where a stockholder executed to the company his note and mortgage in payment of his 
stock subscription, the stock, under the statute, must be regarded as paid in, and the note 
and mortgage given for money loaned or invested by the company: Insurance Co. v. Curtis, 


35 O. S. 350. : ; 
As to investments by life insurance companies, see Hhrman v. Insurance Co., 35:0. S. 
324; Insurance Co. v. Jones, 35 O. S. 351; and Insurance Co. v. Curtis, 35 O. S. 343. 


Sec. 3592. [A company may increase its capital stock.]| When 
a company organized under any law of this state requires, in the 
opinion of the board of directors thereof, a larger amount of capital 
than that fixed by its articles of incorporation, they shall, if authorized 
by the holders of two-thirds of the stock, file with the secretary of 
State a certificate setting forth the amount of such desired increase, 
and thereafter such company shall be entitled to have the increased 
amount of capital fixed by the certificate, and the same shall be 
invested as required by the preceding section. [69 v. 150, § 6.] 

Sec. 3593. [Deposit of securities to be made with superintendent. | 
Any company may invest its capital in the stocks, bonds, or mort- 
gages mentioned in section thirty-five hundred and ninety-one, and 
change and invest the same, or any part thereof in like manner, at 
pleasure; but no company shall commence business until it has 
deposited with the superintendent of insurance at least one hundred 
thousand dollars in the stocks, bonds, and mortgages aforesaid, or 
One or more of them, duly made or assigned to the superintendent 
in trust for the purposes mentioned in this chapter; and when any 
mortgage of real estate is assigned to the superintendent, the assign- 
ment shall be immediately entered in the records of the county in 
which the real estate is situate, the fee for the recording of which 
shall be paid by the company. [69 v. 150, § 8; (S. & S. 210).] 


As to procedure for collecting claims from such funds, see § (281—1) et seq. 

Where a deposit of one hundred thousand dollars, in securities, is made by the com- 
pany, with the superintendent of insurance, as required by the statutes, §§ 3593-3595, Re- 
vised Statutes, such securitiés are held by him as security for policy-holders only, and not 
GP eg of the general creditors of the company: Falkenbach v. Patterson, 43 

Sec. 3594. [Company may change such deposits, and collect 
interest.] The superintendent of insurance shall hold such securities 
as security for policy holders in the company; but so long as any 
company so depositing continues solvent he shall permit it to collect 
the interest or dividends on its securities so deposited, and from time 
to time to withdraw such securities, or any part thereof, on depositing 
with him other securities of the kinds heretofore named, and of 
equal value with those withdrawn. In case any company making or 
maintaining such deposit shall, through inadvertence or by reason of 
not having securities in such denominations as to make the exact 
sum of one hundred thousand dollars, deposit securities in excess 
cf said requirement, such excess shal] be held in trust for the company 
and not for the benefit of policy holders, and shall be returned to 
the. company making the deposit on its demand. [1904, April 22; 
69 Vv. 1§0,-8'97 (Sars: 220). ] 


a 
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Sec. 3595. ['When company may commence business.]| When 
a company is fully organized and has deposited the requisite amount 
of securities as aforesaid, it shall file with the superintendent of 
insurance a duly certified copy of its articles of incorporation and ap- 
proval of the attorney general, and a copy of its by-laws or consti- 
tution. If the superintendent shall find that the company is duly 
organized and that the capital stock of the company has been sub- 
scribed, paid in and invested as required by law, he shall, unless he 
finds the name assumed by the company so nearly similar to the name 
of another company doing business in this state as to lead to con- 
fusion or uncertainty on the part of the public, furnish the company _ 
with his certificate of such deposit, and with a license duly reciting 
that the company has complied with the law and is entitled to trans- 
act the bitsiness defined, in section thirty-five hundred and ninety- 
six, Revised Statutes, which license shall be the authority to com- 
mence business and issue policies, and, so long as the company com- 
plies with the law, the superintendent shall, annually, upon its ap- 
plication, renew such license. Certified copies of such license may 
be used in evidence for and against the company in all actions. [1904, 
April 22; 69 v. 150, § 10; 75 v. 557, § 2; (S. & 5S. 220).] 

Sec. 3596. [What kind of business such companies may do.| 
No company, organized under the laws of this state, shall undertake 
any business or risk, except as herein provided, and no company, 
partnership or association, organized or incorporated by act of con- 
gress, or under the laws of this or any other state of the United 
States, or by any foreign government, transacting the business of life 
insurance in this state, shall be permitted or allowed to take any 
other kind of risks, except those connected with, or appertaining to 
making insurance on life or against accidents to persons, or sickness, 
temporary or permanent physical disability, and granting, purchas- 
ing and disposing of annuities; nor shall the business of life insurance, 
or life and accident insurance, in this state be in any wise conducted 
or transacted by any company, partnership or association which in 
this state, or any other state or country, makes insurance on marine, 
fire, inland, or any other risk, or does a banking or any other kind 
of business in connection with insurance. [69 v. 150, § 3; 71 v. 12, 


Bie Gliese) ook 5.01 1560 3.55, V.. 119; 93, V-.355<] 


; An agreement to pay an annuity to a husband and wife “during their natural lives,” 
binds the party to pay the annuity during the joint life of husband and wife, and during the 
life of the survivor: Douglas v. Parsons, 22 O. S. 536. 
ha; ae + investments by foreign life insurance companies, see Bank v. Insurance Co., 

« We . 

A life insurance company incorporated and organized under the laws of another state 
and authorized by its charter to engage in the business of ‘indemnifying employers against 
loss or damage for personal injury or death resulting from accidents to employes or per- 
sons other than employes,’ may, upon complying with the statutory requirements regulating 
deposits by foreign corporations, be licensed and permitted, under favor of § 3596, to en- 
gage in and transact such employers’ liability insurance in this state. 
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an employers’ liability insuranen tn atte state, and the business itecl? belg. by. statute ox 
Bush siaceand eapoweled by beceeen eos Ce sé of employers’ liability 
insurance, may, by the comity that prevails between the states, be licensed and permitted to 
transact such business in this state, although our statute has not in express terms conferred 
upon domestic life insurance companies authority to engage in or transact that particular 
kind of insurance: State of Ohio ex rel. J. M. Sheets, Attorney-General, v. Aetna Life In- 
Ed cates, areaiencs: ta dhor’ life or accident insurance. Therefore prohibited as being 
“other kind of business.’’ “(Ins. Supt. Ruling, 1900.) 

Sec. 3597. [Definitions.] The word company or companies 
when used in this act shall mean any corporation or association 
authorized to do the business of life, accident or health insurance, 
either on the stock, mutual, stipulated premiums, assessment. or 
fraternal plan. 

[Consolidation and reinsurance.] No company organized under 
the laws of this state to do*the business of life, accident or health 
insurance, either on stock, mutual, stipulated premiums, assessment 
or fraternal plan, shall consolidate with any other company, or rein- 
sure its risks, or any part thereof with any other company, or assume 
or reinsure the whole of [or] any portion of the risks of any other 
company, except as hereinafter provided; but nothing herein con- 
tained shall prevent any such company from reinsuring a fractional 
part, not exceeding one-half, of any single risk. 

| Petition to superintendent of insurance.]|_ When any such com- 
pany shall propose to consolidate with any other company, or enter 
into any contract of reinsurance, it shall present its petition to the 
Superintendent of the insurance department of this state, setting 
forth the terms and conditions of such proposed consolidation or re- 
insurance, and praying for the approval or of any modification thereof, 
which the commission hereinafter provided for may approve. 

[Notice to policy holders.]|_ The superintendent shall thereupon 
issue an order of notice, requiring notice to be given by mail to the 
policy holders of such company, of the pendency of such petition, and 
the time and place at which the same will be heard, and the publica- 
tion of said order of notice and said petition, in five daily newspapers 
designated by the superintendent, at least one of which shall be pub- 
lished in the city of Columbus. ‘for at least two weeks before the 
time appointed for the hearing upon said petition. 

[Commission to hear and determine petition.| The governor 
of the state or in event of his inability to act, some competent person 
resident of the state to be appointed by him, the attorney general of 
the state, and the superintendent of insurance of the state, shall 
constitute a commission to hear and determine upon said petition. 
At the time and place fixed in said notice, or at such time and place 
as Shall be fixed by adjournment, said commission shall proceed with 
said hearing, and may make such examination into the affairs and 
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condition of said company as it may deem proper. The superintend- 
‘ent of the insurance department of this state shall have the power to 
summon and compel the attendance and testimony of witnesses and 
the production of books and papers before said commission. Any 
policy holder or stockholder of the above named company or com- 
panies may appear before said commission and be heard in reference 
to said petition. Said commission, if satisfied, that the interests of 
the policy holders of such company or companies are properly pro- 
tected, and that no reasonable objection exists thereto, may approve 
and authorize the proposed consolidation or reinsurance, or of such 
modification thereof as may seem to it best for the interests of the 
policy holders, and said commission may make such order with refer- 
ence to the distribution and disposition of the surplus assets of any 
such company thereafter remaining, as shall be just and equitable. 
Such consolidation or reinsurance shall only be approved by the 
consent of all the members of said commission, and it shall be the 
duty of said commission to guard the interests of the policy holders of 
any such company or companies proposing to consolidate or reinsure. 

[Costs.] All expenses and costs incident to proceedings under 
this section shall be paid by the company or companies bringing said 
petition. 

[Penalties.| Any officer, director or stockholder of any such 
company or companies violating or consenting to the violation of 
this section shall be punished by fine of not less than ten thousand 
dollars, and by imprisonment in a county or city jail for not less 
than one year. [94 v, 103; 77 v. 267; R. S. of 1880; 69 v. 150, § 2; 
seas ahi ag had 


For ‘“‘an act to authorize insurance companies to reinsure their risks” (81 vy. 
179), see § (3691—13). 


Sec. 3598. [How home companies may invest accumulations. | 
A company organized under the laws of this state may invest its 
accumulations as follows, and may sell, change, or reinvest the same, 
or any part thereof, at pleasure: 

I. In United States, state, county, or city bonds, if the market 
value of the bonds at the date of purchase, is at least eighty per cent. 
of their par value. 

2. In bonds and mortgages upon unincumbered real estate, the 
market value of which real estate is at least double the amount loaned 
thereon, at the date of investment. 

[When structures on mortgaged land are to be insured and for 
how much.] If the amount loaned shall exceed one-half the value of 
the land mortgaged, exclusive of structures thereon, such structures 
shall be insured in an authorized fire insurance company in an amount 
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not less than the difference between one-half the value of such land, 
exclusive of structures, and the amount loaned, and the policy assign- 
ed to the mortgagee; and the value of such real estate shall be deter- 
mined by a valuation, made under oath, by two real estate owners, 
residents of the county where the real estate is located. 

3. In loans upon the pledge of such bonds or mortgages, if the 
current market value of the bonds or mortgages is at least twenty- 
five per cent. more than the amount loaned thereon. 

4. In loans upon its own policies, not exceeding the reserve or 
present value thereof computed according to the American experience 
table of mortality, with interest at four per cent., the same being the 
amount of debts of life insurance companies by reason of their out- 
standing policies in gross. 

This section shall not prohibit any company from accepting any 
other assets than herein enumerated in payment of debts due the.com- 
pany, in order to protect its interests, or from acquiring real estate 
for its own use, or by foreclosure in accordance with the laws of the 
state. [75 v. 576, § 11; (S. & S. 220); R. S: of 1880; 95 v. 30. | 


A contract in ,contravention of subdivision 4 of this section is absolutely void: 
Hoover v. Life Ins. Co.,.6 O. D. 482. 


Sec. 3599. [What real estate they may acquire.]| No company 
organized under the laws of this state shall purchase, hold, or con- 
vey real estate, except for the purposes and in the manner herein set 
_ forth, to-wit: 

I, Such as is requisite for its immediate accommodation in the 
transaction of its business; or, 

2. Such as has been mortgaged to. it in good faith, by way of 
security for loans previously contracted, or for money due; or, 

3- Such as has been conveyed to it in satisfaction of debts 
previously contracted in the course of its dealings ; or, 

4. Such as it has purchased at sales upon judgments, decrees, or 
mortgages obtained or made for such debts. [69. vi T50; Setar (Soke 
5.°220).] 

Sec. 3600. [When real estate must be sold.| All such real estate 
acquired as aforesaid, and which is not necessary for the accommoda- 
tion of a company in the convenient transaction of its business, - shall 
be sold and disposed of within two years after the company acquires 
title to the same; and the company shall not hold such real estate for 
a longer period than herein mentioned, unless it procure a certifi- 
cate from the superintendent of insurance that the interests of the 
company will suffer materially by a forced sale of such real estate, 
in which event the time for the sale may be extended to such time 


as the superintendent shall direct in the certificate. [69 v. 150; $313; 
(S. & S. 221).] 


Oe 


OHIO INSURANCE LAWS. 63 


Life Insurance Companies. Ch. 10. 


Sec. 3601, | Certain actions authorized.] Actions may be main- 
tained by any company formed under the laws of this state, against 
any of its members, officers, policy holders, or stockholders, for any 
cause relating to the business of the company; and actions may be 
prosecuted and maintained by any member, stockholder, or policy 
holder, or the heirs or legal representative of either, against the com- 
pany, for losses which accrue on any risk, if payment be withheld 
more than two months after the losses become due. [69 v. 150, § 15; 
(ie S225). ] 

Sec. 3602. [When dividends may be paid.] The directors, man- 
agers or officers of any company organized under the laws of this 
state shall not, directly or indirectly, make or pay any dividend, or 
pay any interest, bonus, or other allowances in lieu of dividend, to 
its stockholders, except from the surplus funds, after reserving there- 
from an amount sufficient to reinsure all its outstanding risks and 
policies, estimating the value thereof by the table known as the 
American experience table, with interest at four per cent. per annum. 
[69 v. 150, § 16.] 

Sec. 3603. [Home companies must make annual reports to super- 
intendent.| The president or vice-president, and secretary or ac- 
tuary, or a majority of the directors, of each company organized 
under the laws of this state, shall, annually, on the first day of Jan- 
uary, or within sixty days thereafter, prepare, under oath, and de- 
posit in the office of the superintendent of insurance, a statement 
showing the condition of the company on the thirty-first day of De- 
cember then next preceding, exhibiting the following facts and items, 
in the following form, to-wit: 

1. The number of policies issued during the year. 

2. ‘The amount of insurance effected thereby. 

3. The amount of premiums received during the year. 

4. The amount of interest, and all other receipts, specifying the 
items. 

5. The amount paid to policy holders of the company for. losses 
during the year. 

6. The amount of all other expenditures and disbursements of 
the company, specifying such items as the superintendent may call for. 

7. Amount of losses unpaid. 

8. Whole number of policies in force. 

g. Amount insured thereby. 

10. Amount required to reinsure all policies in force, estimating 
the same by the table known as the American experience table of 
mortality, with interest at four per cent. per annum. 

11. Amount of capital stock, specifying amount paid and unpaid. 
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12. Amount of dividends unpaid; also amount of all other lia- 
bilities. 

13. A detailed statement of all the assets of the company, and 
the manner of their investment. 

14. An exhibit of the policy obligations of the company, which 
shall include, in the first annual statement, a schedule showing the 
number, date, age, when insured, amount insured, term of policy, and 
term of premium, of all policies then in force, and in every succeeding 
annual statement a schedule of the foregoing items as to all policies 
issued during the year, and a similar schedule as to policies which 
have ceased to be in force during the year. [70 v. 118, 8 17; (See 
5. 22:).] 

Sec. 3604. [Companies organized by congress or in other state 
must procure license.|_ No company organized by act of congress, or 
under the laws of any other state of the United States, shall trans- 
act any business of insurance defined in section thirty-five hundred 
and ninety-six, Revised Statutes, on the capital stock or mutual plan, 
in this ‘state until it procures from the superintendent of insurance 
a certificate of authority so to do¥ nor shall any person or corpora- 
tion, directly or indirectly act as agent in this state for any such 
company, either in procuring applications for insurance, taking risks, 
or in any manner transacting the business of insurance, until such 
person or corporation procures from the superintendent of insurance 


a license so to do, in which the superintendent shall state that the 


company has complied with all the requirements of the laws of 
this state applicable to such company, and deposits a certified copy 
of such license in the office of the recorder of the county in which 
the office or place of business of such agent is established; for which 
filing such recorder may charge ten cents; nor shall any such com- 
pany take risks or transact any business of insurance in this state, 
unless possessed of the amount of actual capital required of similar 
companies organized in this state under the provisions of this chap- 
ter, nor unless the entire capital stock of the company is fully paid up, 
and invested as required by the laws of the state where organized ; but if the 
company is a mutual company, actual cash assets of the same amount 
and description, invested and deposited as required by the laws of 
the state where it was organized, shall be accepted in lieu of capital 
stock. [1904, April 22; 75°V. 572, § 185 (Si & S.e2a)4 

A life policy issued by a foreign company is not rendered void by the neglect of the 
company to comply with the provisions of the act of April 16, 1867 (64 v, 192), providing for 
the incorporation and regulation of insurance companies ; nor will such neglect, in an ac- 
tion brought against the company on the policy, excuse the policy-holder from paying 
premiums according to the terms of the policy: Insurance Co. v. McMillen, 24 O. S. 67 


= A company of cowie chy Ate Tee “for insuring lives upon the plan of assessment 
pOn surviving members,” wit lout limitation, does not come within the class of com anies 
provided for in § 3630: State v. Moore, 38 O. §S. -9, , . 
What kinds of insurance business fall withir >r ir i j 
: é ds ¢ sure f Ss 1 the requirements of thi ion: 
State v, Moore, 39 O. S. 486. : Pegs 
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Where a foreign insurance company, tendering compliance with our laws, applies for 
authority to transact its business within this state, the superintendent of insurance has 
no power, in the exercise of a mere arbitrary discretion, to refuse such admission: State 
ex rel. v. Moore, 42 O. S. 104. : 

The license continues in force until April 1, of the year after the date of issue and 
no longer: State ex rel. v. W. U. M. L, Ins. Co., 47 O. S. 167. : ' ; 

License to foreign insurance company merely protects it during its continuance and 
does not bar ousting the company on quo warranto: State ex rel. v. Ins. Co., 49 O. S. 440, 446. 

Companies formerly transacting life insurance on assessment or stipulated premium 
plan, and having outstanding assessment or stipulated premium policies, or both, not entitled 
to admission under this section to transact full legal reserve business. (Atty. Gen. opinion, 
April 23, 1902.) : : 

County recorders may charge fee for filing copies of licenses to agents of foreign in- 
surance companies. (Atty. Gen. opinion, March 19, 1902.) 


Sec. 3605. [Deposit with superintendent of insurance or other 
officer.]| No such company shall transact any such business of insurance 
in this state unless at least one hundred thousand dollars of its 
assets are invested in the interest paying bonds or stocks of the United 
States, or of this state or of any municipality or county thereof, or 
the interest paying state bonds or stocks of some other state of the United 
States, of the market value of one hundred thousand dollars in the 
city of New York, or in bonds and mortgages on-unincumbered real 
estate in this state, or in the state under the laws of which it was 
organized, of at least double the value of the amount loaned thereon, 
and such bonds and mortgages are deposited with the superintendent 
of insurance of this state or the chief financial or other officer of the 
state in which such company was organized, designated by the laws 
of such state to receive the same; and if such bonds and mortgages 
are deposited with the superintendent of insurance or other officer 
of another state, the superintendent of insurance of this state shall 
be furnished with the certificate of such state officer, under his hand 
and official seal, that he, as such officer, holds in trust and on de- 
posit, for the benefit of the policy holders of such company, the secur- 
ities above mentioned, giving the items of such securities, and stat- 
ing that he is satisfied such securities are worth at least one hundred 
thousand dollars. [1904, April 22; 91 v. 40; Do Maes Oc les Se 
Mi s22s).| 

As to procedure for collecting claims from such funds, see § (281—1) et seq. 

Sec. 3606. [Must file copy of charter, and a statement.| Such 
company shall also file with the superintendent a certified copy of 
its charter, or deed of settlement, together with a statement, under 
the oath of the president, vice-president, or other chief officer or man- 
ager, and the secretary of such company, stating the name of the 
company, the place where it is located, and the amount of its cap- 
ital, with a detailed statement of all the facts required in the annual 
statement required of companies organized under this chapter, ex- 
cept as to statement required by item fourteen, section thirty-six hun- 
dred and three, which statement shall be filed by such company only 
when required by the superintendent of insurance for purposes of 
actual valuation, as provided by the insurance laws of this state ; 


5—I. L. 


, 
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also, a copy of its last annual report, if any was made. [75 v. 572, 


§ 18.] 


Cited State v. Hahn, 50 O. S. 714. . 

Sec. 3607. |Must also file a waiver.] Any such company de- 
siring to transact any such business in this state by an agent, shall 
fle with the superintendent of insurance a written instrument, duly 
signed and sealed, authorizing any agent of such company in this 
state to acknowledge service of process for and in behalf of the com- 
pany in this state, and consenting that the service of process, mesne 
or final, upon any such agent, shall be taken and held to be as valid 
as if served upon the company according to the laws of this or any 
other state or government, and waiving all claims or right of error by 
reason of such acknowledgment of service, and that if suit be brought 
against it after it ceases to do business in this state, and it has no 
agent in the county in which suit is brought upon whom service of 
process can be had, as provided in section thirty-six hundred and sev- 
enteen, service upon it shall be had by the sheriff mailing a copy of 
the summons or other process, postage prepaid, addressed to it at 
the place of its principal office located in the state where it was or- 
ganized, or, if it is a foreign insurance company, to such company 
at the place of its principal office in the United States, at least thirty 
days prior to the date of taking judgment in the suit; but the sheriff’s 
return shall show the time and manner of such service. [75 ve 572. 


§ 18.] 


’ The provision by which companies of other states are allowed to transact business 
in this state only on condition that they become, so far as remedies are sought against them 
here, subject to the exclusive jurisdiction of the courts of this state, is not in violation of 
the seventh clause of § 2, Art. III, of the constitution of the United States: Insurance Co. 


vs Best, 23 O.-S) 106. 


Such companies hecome, in suits brought against them here, personally amenable to 
the jurisdiction of the courts of this State, and are to be treated, for purposes of suit, as 
corporations of this state: Jb. 

Sec. 3608. [Must file annual statement as-to tontine companies. | 
Every such company doing business in this state shall, annually, file 
a statement of its condition and affairs in the office of the superin- 
tendent of insurance, and in the form and manner required of sim- 
ilar companies organized under the laws of this state; provided, that 
in such statement no such item as “all other expenditures,” or “inci- 
dentals,”’ shall be allowed or recognized ; but that every item of disburse- 
ment or expenditure shall be clearly and distinctly stated and class- 
ified when required by the superintendent of insurance, and for the 
protection of the interests of policy holders in this state, as provided 
by the laws of this state, and any such company issuing policies on 
tontine or semi-tontine plan, or which claims to be mutual as to its 
profits to residents of this state, shall, after the payment of the first 
premium thereon, and not more than sixty days and not less than 
ten days prior to the maturity of each and every premium, thereafter 
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in writing notify every such policy holder, namely the person whose 
life is insured or the assignee of said policy, if said company has 
been notified of said assignment, and the address of said assignee 
given residing in this state, of the time of payment of such premium, and> 
proof of the depositing of said notice to said policy holder or assignee 
in the post office by said company or its agent, postage prepaid to 
the last address as given by said policy holder or said assignee to 
said company shall be conclusive proof of the serving of said notice, 
and shall set forth fully in said notice the amount of dividend 
belonging to said policy, when requested by the policy holder if the 
same be a participating policy, and at the end of the tontine or 
semi-tontine period of each policy, the company issuing the same 
shall make a statement to the policy holder of all the dividends and 
profits accruing to said policy, and from what sources the same has 
been derived. [88 v. 307; 69 v. 150, § 20; i, &5S.'223)5} 


Cited State v. Hahn, £0 0. 8. 714. 

Sec. 3609. [Renewal certificates of authority.]| If such annual 
statement be satisfactory evidence to the superintendent of insur- 
ance of the solvency and ability of the company to meet all its en- 
gagements at maturity, and that the deposit is maintained’as above 
required and provided, he shall issue renewal certificates of authority 
to the agents of the company, certified copies of which shall be 
filed in the recorder’s office of the county wherein the agency is 
located, and which renewal certificates shall be the authority of such 
agents to issue new policies in this state for the ensuing year. [69 v. 
m0, $21;(S; &'S223).] 

_ This section is a regulation imposed for the benefit of policy-holders and others doing 
business with the foreign company: Insurance Co. v. Bllis, 32 O. S. 388. 
: _The section imposes a personal duty on the agent to procure such certificate and file 
it with the recorder of the county, and a violation of such duty subjects him to a penalty, 
but his acts as such agent within the scope of his authority are valid and binding, not- 
withstanding his failure to procure such certificate: Jb. 
. In an action against such agent and his sureties on a bond given for the faithful per- 
formance of his duties, to recover money collected by him within the scope of his agency, 
and which he has failed to account for, his failure to comply with the provisions of said 
section is no defense in favor of such sureties: Jb. 

Sec. 3610. [F oreign companies must make deposit, and appoint 
agent for service.}| No person shall act in this state, as agent or 
otherwise, in receiving or procuring applications for life insurance, 
nor in any manner aid in transacting the business of any company, 
partnership, or association incorporated by or organized under the 
laws of any foreign government, until such company, partnership, 
Or association deposits with the superintendent of insurance, for the 
benefit of the policy holders of the company, partnership, or association, 
who are citizens or residents of the United States, securities to the amount 
of one hundred thousand dollars, of the kind required for similar 
companies of this state, executes a waiver as provided in section 


thirty-six hundred and Seven, and appoints an agent or attorney, in 
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each county in this state in which the company establishes an agency, 
on whom process of law can be served, and files with the superinten- 
dent of insurance a duly certified copy of its charter, or deed of set- 
tlement, and also a duplicate original copy of the letter or power of 
attorney of such company, partnership, or association, appointing 
the attorney thereof, which appointment shall continue until another 
attorney is substituted. [69 v. 150, § 22; (S. & S. 222).] 

As to procedure to collect claims from such funds, see § (28i—1) et seq. 

Sec. 3611.. [Annual and other statement to be filed.} Such com- 
pany, partnership, or association shall also file a statement of its con- 
dition and affairs in the office of the superintendent of insurance, in 
the form and manner required for the annual statements of similar 
companies organized under the laws of this state, and shall, annually, 
on the first day of January, or within sixty days thereafter, file with 
the superintendent of insurance a statement of all its affairs, in the 
manner and form required of similar companies of this state, except 
as to the requirements of schedule of item fourteen, section thirty-six 
hundred and three, which schedule shall be filed only when required 
by the superintendent for purposes of actual valuation, as provided 
by the laws of this state. [69 v. 150, § 24; (S. & S. 224).] 


Sec. 3612. [Supplementary statements.] Such annual state- 
ment shall be accompanied by a supplementary statement, duly ver- 
ified by the attorney or general agent of the company, partnership, 
or association in this state, giving a detailed description of the policies 
issued, and those which have ceased to be in force, during the year, 
the amount of premiums received, and claims and taxes paid in this 
state and the United States, for the year ending on the thirty-first 
day of December; and the supplementary statement shall also con- 
tain a description of the investments of the company, partnership, 
or association in this country, and such other information as may 


be required by the superintendent of insurance. [69 v. 150, $§ 25, 26; 
(S. & S. 224).] 


Sec. 3613. [Renewal certificates of authority.] If the annual 
statement be satisfactory evidence to the superintendent of the sol- 
vency and ability of the company, partnership, or association to 
meet all its engagements at maturity, he shall issue renewal certifi- 
cates of authority to the agents of the company, partnership, or 
association, certified copies of which shall be filed by such agents in 
the recorder’s office of the county where the agency is located, and 
which renewal certificates shall be the authority of such agents to 
issue new policies in this state for the ensuing year. [69 v. I50, 


§ 26; (S. & S. 224).] 
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Sec. 3614. [Certificates of authority to act as agent.|; No 
person, company, or corporation shall, directly or indirectly, act as 
agent for any such company, partnership, or association, either in 
procuring applications for insurance, taking risks, or in any manner 
aiding in the transaction of the business of life insurance in this 
state, until it procures from the superintendent a certificate of author- 
ity, which shall be renewable annually, stating that the requirements 
of this chapter as to such company, partnership or association. have 
been complied with, and setting forth the name of the attorney for 
such company, partnership, or association a certified copy of which 
certificate shall be filed in the recorder’s office of the county where 
the agency is to be established, and which shall be the authority of 
such company, partnership, or association, and its agent, to do 
business in this state. [69 v. 150, § 27; (S. & S. 223).] 

Sec. 3615. [Penalties for failure to make statements.] If any 
company, partnership, or association, organized without this state, 
neglect or refuse to make such annual statements, all persons acting 
in this state as its agents, or otherwise, in transacting the business of 
insurance, shall be subject to the penalties provided by law in case 
of the failure of an insurance company organized under the laws of 
this state to make an annual statement. . [69 v. 150, § 28; (S. & S. 
225). 

Sec. 3616. [Duration of licenses.] All licenses granted by the 
superintendent of insurance in pursuance of this chapter shall con- 
tinue in force, unless suspended or revoked, until -the first day of 
April next after the date of their issue. [1904, April 22; 69 v. 150, 
§ 19.] | 

Applied State ex rel. v. W. U. M. L. Ins. Co., 47 O. S. 167, 178. 

Sec. 3617. [When foreign companies must appoint agents to re- 
ceive service.] If any company, partnership, or association, organized 
under the laws of any other state or government, cease to do business 
in this state according to law, it shall appoint, in the manner herein 
provided for, in every county wherein an agency existed at the date 
of such discontinuance, one or more agents for the purpose of re- 
ceiving service of process in all actions upon policies of insurance 
issued to the citizens of this state while it was lawfully transacting 
the business of insurance in this state, and service of process upon 
such agents, in such actions, ‘shall be held to be as valid as actual 
Service upon the company, partnefship, or association; and in every 
case where no such agent is appointed, the agent last designated 
and acting for the company, partnership, or association shall be 
deemed and taken to be duly authorized by it to receive service of 
process as aforesaid; but the officer who serves such process shall 
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also send a copy of the process served on the agent, by mail, to the 
address of such company, partnership, or association, at the place 
of its principal or home office at the time it ceased to do business in 
this state, and the return of such officer upon such process shall 
distinctly show that such copy was mailed as aforesaid at least thirty 
days before any judgment shall be rendered in such action. {69 y. 
150, § 19.] 

Sec. 3618. [Who are agents to receive service.| If any such 
company, partnership, or association cease to transact business in 
this state according to the laws thereof, the agents last designated, 
or acting as such for it, shall be deemed to continue agents for it, for 
the purpose of serving process, and for commencing actions upon any 
policy or liability issued or contracted while it transacted business 
in this state; and service of such process upon any such agent, for 
the causes aforesaid, shall be deemed a valid service upon the com- 
pany, partnership, or association. [69 v. 150, § 23; (S. & S. 223).] 

Sec. 3619. [Companies may change securities, and collect in- 
terest.| Nothing in this chapter contained shall be construed to pre- 
vent the company, partnership, or association from collecting the 
interest on any securities deposited by it, so long as it continues 
solvent, and complies with all the provisions of this chapter applicable 
to it, nor from exchanging them for other securities of equal value, 
and of the kind hereinbefore named, with the officers having them in 
trust as aforesaid. [75 v. 572, § 18. ] 

Corporations are limited to powers conferred by act. Unless restrained, corporations 
have incidental power to make contracts: Strauss v. Eagle Ins. Co., 5 O. S. 59. 
eons ar Ram HO fo Tete ate oP aes | ae a bill of exchange: White's Bank of 

Sec. 3620. [Authority to be withdrawn in certain case.| If any 
company, partnership, or association organized without the limits 
of this state, and doing business within this state, make an appli- 
cation for a change of venue, or to remove any suit or action to 
which it is a party, heretofore or hereafter commenced in any court 
of this state, to the United States district or circuit court, or to any 
federal court, the superintendent of insurance shall forthwith revoke 
and recall the license or authority to such company, partnership, 
or association to do or transact business within this state; and no 
renewal or authority shall be granted to such company, partnership, 
or association for three years after such revocation, and it shall 
thereafter be prohibited from transacting any business in this state 
until again duly licensed and authorized. [75 v. 572, § 18. | 


Sec. 3621. [Policy holders entitled to copies of applications. | 
Every person holding a policy of insurance issued by any company 
on the life of any person shall be entitled to be furnished by such 


; | 
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company with a copy of any application or document, either written 
or printed, or both, held by such company, upon which such policy 
was issued, or which may affect the validity or [of] the same; and 
the company, upon demand made for such copy, by the holder of 
such policy, or by any person upon whose life such policy was so 
issued, shall make, and forthwith furnish to such person, a certified 
copy of all such applications or friends’ certificates, under the hand of 
the president, secretary, or other proper officer of the company, and 
under its seal. [74 v. 181, §§ 1, 3.] 


The copies must be delivered to the insured in his lifetime; and if they are not, the de- 
fect cannot be cured by delivery to any person interested in the policy: Dickmeier, Admr. 
v. Prudential Ins. Co., 4 N. P. 13; 6 O. D. 161. 

Sec. 3622. [Effect of failure to deliver copies.] If such com- 
pany neglect or fail for thirty days from the time of such demand 
to furnish to such person a copy of all such papers as are mentioned 
in the preceding section, and as provided therein, it shall thereafter 
be forever barred from setting up, by way of defense to any suit on 
such policy of insurance, any error or incorrectness, or fraud or mis- 
representation of the person making the same, or any mistake therein 
whatever; and such application or other paper or document shall 
thereafter be taken and held, so far as the same may affect any claim 
under such policy, or any fund secured thereby, to be in all respects 
true and correct. [74 v. 181, § 2.] 


Sec. 3623. [Copies of applications to accompany policies issued. | 
Every company doing business in this state shall return with, and 
as part of any policy issued by it, to any person taking such policy, 
a full and complete copy of each application or other document held 
by it which is intended in any manner to affect the force or validity 
of such policy, and any company which neglects so to do shall, so 
long as it is in default for such copy, be estopped from denying the 
truth of any such application or other document; and in case such 
company neglect, for thirty days after demand made therefor, to 
furnish such copies, it shall be forever barred from setting up, as a 
defense to any suit on such policy, any incorrectness or want of truth 


of such application or other document. [74 v. 181, § 3.] 

_. Where a full and complete copy of the avplication for insurance has not been returned 
with the policy, the insurance company while so in default is estopped from denying the 
truth of such application, but to make such estoppel available the facts constituting the 
Se must be plead by the plaintiff: Metropolitan Life Insurance Co. v. Howle. 68 

. 8. 614. 

Sec. 3624. [Applications, etc., in cipher void.| No company 
doing business in this state shall take any application, medical certif- 
icate, or other document, for insurance upon the life of any person, 
in cipher, or by character of any sort other than ordinary written or 
printed language; and any such application, medical certificate, or 


other document taken in violation of this section shall be held to be 
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void and of no effect as against any person claiming under any policy 
of insurance issued thereon. [74 v. 181, § 4.] 

Sec. 3625. [When a false answer is material.]| No answer to 
any interrogatory made by an applicant, in his or her application for 
a policy, shall bar the right to recover upon any policy issued upon 
such application, or be used in evidence upon any trial to recover 
upon such policy, unless it be clearly proved that such answer is 
willfully false and was fraudulently made, that it is material, and 
induced the company to issue the policy, and that but for such 
answer the policy would not have been issued; and, moreover, that 
the agent or company had no knowledge of the falsity or fraud of 
such answer. [75 v. 572, § 18.] 


These sections can not be evaded by an agreement that the policy shall be regarded as 


made in the laa where the company resides: N. Y. Life Ins. Co. v. Bloch, 12 C. C. 


Cited, Dwelling House Ins. Co. v. Webster, 7 C. C. 511, 585 (aff'd. 53 O. &. 558). 

Is constitutional and does not violate the fourteenth amendment to the constitution of 
eS States: Ins. Co. v. Bloch et al. 12 C. C. 2243 20: D.4321: Ins. Co. Warren, 

= a. 45. 


wu . 
The company is liable where the false answers are known to the company’s agent, 


fo eee the agent and assured by collusion furnished false answers: Ins. Co. v. Kilbane, 

Section 3625 Revised Statutes applies to false answer to interrogatories in the applica- 
tion for a life insurance policy, but does not apply t6 conditions in the policy itself: 
Metropolitan Life Ins. Co. v. Howle, 62 O. S. 204. : 

To constitute the answer to an interrogatory in an application for a policy of life in- 
surance a defense to a recovery on such policy it must be clearly proved that such answer 
was wilfully false, and was fraudulently made, that it is material, and induced the company 
to issue the policy upon it, that but for such answer the policy would not have been issued, 
eet she the agent and company had no knowledge of the falsity or fraud of such answers. 

em. 


Sec. 3626. [When companies estopped from certain defenses. | 
All companies, after having received three annual premiums on any 
policy issued on the life of any person in this state, are estopped from 
defending, upon any other ground than fraud, against any claim 
arising upon such policy by reason of any errors, Omissions, or mis- 
statements of the assured in any application made by such assured 


on which the policy was issued, except as to age. [69 v. 150, § 32.] 
See Lowe v. Insurance Co; 41 OF Seo: 
Cited Dwelling House Ins. Co. v. Webster, 7 C. @. 511, 535. 


Is constitutional and does not violate the fourteenth amendment to the constitution of 
the United States: Ins. Co. ». Bloch et al., 12 C. ¢. 224; 2 O..D. 321. 
See same case under § 3625. 


If a policy of insurance against accident contains a stipulation that the insurer shall 
not be liable on account of the death of the assured if it results wholly or nartly from in- 
firmity or disease. the stipulation is available as a defense notwithstanding sections 3625 
and 3626, whose effect is limited to defenses founded on fraud or misstatement in the ap- 


ar ta i Aetna Life Insurance Co. v. Dorney, an infant, by Turley, his Guardian, 


Sec. 3627. [This chapter applies to companies heretofore 
organized.| All companies organized under any law of this state 
shall continue corporations for the purpose for which they were 
chartered, but subject to all the provisions, requirements, and 
penalties imposed on companies organized under this chapter, and 


entitled to all the benefits and privileges of this chapter. [69 v. 
150, § 29.] 


Ee 
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Sec. 3628. [Husband may insure for benefit of wife and 
children.] Any person may effect an insurance on his life, for any 
definite period of time, or for the term of his natural life, to inure 
to the sole benefit of his widow and children, or of either, as 
he may cause to be appointed and provided in the policy ; 

[Insurance exempt from claims of creditor.] And the sum or 
net amount of insurance becoming due and payable by the terms of 
insurance, shall be payable to his widow, or to his children, for their 
own use, as provided in the policy, exempt from all claims by the 
representatives and creditors of such person. 

[Premiums paid in fraud inures to creditor.| Provided, that, sub- 
ject to the statute of limitations, the amount of any premiums for 
said insurance paid in fraud of creditors, with interest thereon, shall 
inure to their benefit from the proceeds of the policy ; 

[When company liable to creditor.] But the company issuing 
the policy shall be discharged of all liability thereon by payment of 
its proceeds in accordance with its terms, unless, before such pay- 
ments notice shall be given the company by a creditor specifying the 
amount of his claim and the premiums which he alleges have been 
somirandulentlyepaid. . [03:vs 130745 v.153, § 1;:S. & C.-737.| 


When a husband, acting as the agent of his wife, takes out in her name, and for her 
sole use, a policy of insurance on his life, from a company whose charter makes such policy 
the exclusive property of the wife, and exempts its proceeds from liability for the husband’s 
debts, the wife is; as to such policy, to be regarded as a femme.sole: Insurance Co. 
v. Applegate, 7 O. S. 292. : 

When, in such case, representations in regard to the condition of his health are made 
by the husband, in his application for the policy, which, by the terms of the policy, are 
made part thereof, the subsequent declarations of the husband, made pending his un- 
authorized negotiations for the surrender of the policy, and tending to show the false or 
fraudulent character of the representations upon which the policy issued, are not com- 
petent evidence in a suit brought by the wife upon the policy after the husband’s death: Ib, 

As to the right of the husband, who has separated from his wife, and whose life is in- 
sured for her, to act as her agent in receiving notice from the insurance company, and to 
revoke the policy of insurance: Insurance Co. v. Smith, 44 O. S. 156. 

Stee tee spnies as wall to f policy issued by a company organized and conducted 
§ imits o io as to a poli issu a is s : "OSS VU. “m- 
Uae rater policy issued by a company of this state: Cross v. Arm 
pba pele cr deed 3628 and 3629 explained: Weber v. Paxton, 48 O. S. 266. 
a policy must stand alone; the an not b g be ET i 
D’Ubassy at ie On ee yc ot be added together: Hinch, Admr. v, 
iife Insurance over and above the amount on which $150 
RNs yo gees an Beer creditors: Cireuit Ct. Edit., a 339. Pikes oo 
rely fixes the exemption rights i ildr a rig reditors: J1 
ais Anda ge ghts of wife and children and the rights of creditors: In 

Where a husband procures insurance on his life payable to himself after a term of 
years if he shall live so long and if not, then to his wife at his death, and after paying 
premiums for some years gives a premium note which has a forfeiture clause therein more 
onerous, as against the interest of the wife. than the forfeiture clause in the policy, such 
forfeiture clause in the note will not avail the insurance company as against the wife, un- 
less she assents thereto: Union Central Life Ins. Co. v. Buxer. 62 O. S. 385. ; 

When a married woman is named as a beneficiary in a policy of insurance on the life 
of her husband, she is entitled to the proceeds of the policy, notwithstanding a divorce ob- 
tained by her before his death: Overhiser, Admx., v. Overhiser et al., 63 O. S. 77. x 


Sec. 3629. [Wife may insure life of husband.}| Any married 
woman, may, by herself, and in her own name, or in the name of 
any third person, with his assent as her trustee, cause to be insured 
the life of her husband, for her sole use, for any definite period, or 
for the term of his natural life, and if she survive such period or 
term, the amount of insurance becoming due and payable by the 
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terms of the insurance shall be payable to her, to and for her own 
use, free from the claims of the representatives of the husband, or 
any of his creditors; a policy of insurance on the life of any person, 
duly assigned, transferred, or made payable to any married woman, 
or to any person in trust for her or for her benefit, whether such 
transfer is made by her husband or other person, shall inure to her 
Separate use and benefit, and that of her children, independently of 
her husband or his creditors, or of the person effecting or trans- 
ferring the same, or his creditors: and the amount of the insurance 
provided for in the preceding section, or this section, may be made 
payable, in case of the death of the wife before the period at which 
it becomes due, to his, her, or their children, for their use, as shall 
be provided in the policy of insurance, or to their guardian, if under 
age; but if there are no children upon the death of the wife, such 
policy shall revert to and become the property of the party whose 
life is insured, unless it has been transferred as hereinafter provided ; 
and if by its terms, or a transfer thereof, a policy is payable to a 
married woman solely for her use, she may sell, assign, or surrender 
the same, but the party whose life is insured shall concur in and 
become a party to the transfer; but if a policy be procured by any 
person with intent to defraud his creditors, an amount equal to the 
premium paid thereon, with interest, shall inure to the benefit of 
his creditors, subject, however, to the statute of limitations. [69 v. 
150, § 30; 45 v. 53, §§ 2, 3), 70. Ve 160, "S 71> Ske 737.| 

If the beneficiary die before the person whose life is insured, the policy reverts to the 
gale es ce a Baa eon v. Rothweiler, 50 O. S. 595, 602; Frank v. 

If the face of the policy shows: that it was obtained by a wife on her husband’s life, 
she paying the premium, it is prima facie her property: Weber v. Paxton, 48 O. S. 266. 

Sec. 3630. [Mutual protection associations; powers: accumu- 
lations; certificates; by-laws.|] A company or association may be 
organized to transact the business of life or accident or life and 
accident insurance on the assessment plan, for the purpose of 
mutual protection and relief of its members, and for the payment of 
stipulated sums of money to the families, heirs, executors, administra- 
tors, or assigns of the deceased members of such company or associa- 
tion, as the member may direct, in such manner as may be provided in 
the by-laws, and may receive money either by voluntary donation or 
contribution, or collect the same by assessments on its members, and 
may accumulate, invest, distribute and appropriate the same in such 
Manner as it may deem proper; that all, accumulations and accre- 
tions thereon shall be held and used as the property of the members 
and in the interest of the members, and shall not be loaned to, used, 
appropriated, or invested for the benefit of any officer or manager of 
such company or association: and provided, that no company or 
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association shall jssue a certificate for a greater amount. than such 
company or association shall be able to pay from the proceeds of one 
assessment; and such company or association shall not be subject 
to the preceding sections of this chapter. . Associations organized 
under this section (3630) may change or amend their constitution 
or by-laws by the assent thereto in writing of a majority of the 
members, or by a majority of those present, in person or by proxy, at 
a meeting held for that purpose, thirty days’ notice of such meeting 
having been given with the proposed changes in full by the acting 
president personally or by letter’ mailed to each member, provided, 
however, that such change shall not take effect or be in force until 
the same has been submitted to, and approved by the superintendent 
of insurance. Such associations may provide in their by-laws that 
there shall be not less than five nor more than fifteen trustees, whose 
term of office shall not be more than three years. If the term be 
made more than one year, the by-laws may provide for electing at 
the first election a portion of them for one year, a portion of them 
for two years and a portion of them for three years, and thereafter 
elections shall be for a term of three years. Such associations by 
their regulations or by-laws may provide for— 


I. The time, place and manner of calling and conducting their 
meetings. 

2. The number of members constituting a quorum. 

3. The time of the annual election for trustees and the mode and 
manner of giving notice thereof. 

4. ‘The duties and compensation of officers. 

5. The manner of election, or appointment, and tenure of office 
of all officers; the tenure of the trustees shall not be for more than 
three years, one-third of whom may be elected annually. The pro- 
visions of sections 3251 and 3252 shall not apply to associations 
organized under section 3630. 

6. Provided, however, that nothing herein shall be construed to 
affect or impair the powers or franchises of corporations, companies 
or associations heretofore organized under the provisions of original 
section 3630, or under the said section as heretofore amended; and 
provided also, that such companies or associations may avail them- 
selves of the provisions of this act by amendment of their articles 
of incorporation as provided in section 3238a. [88 v. 251; 83 v. 161; 
Rev. Stat; 1880;72 v.23, § 3.] 


See later law, §§ (3631—11) to (—23). 

See also § 3631a. 

See § 148a for incorporation fees. 

Such associations are not authorized to provide for the payment of stipulated sums of 


money to persons other than the family or heirs of a deceased member: State v. Mutual 
Relief Ass'n, 29 O. S, 399. 
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The by-laws and regulations adopted by an association determine the rights of its 
members; and a fund raised by the association in pursuance of such by-laws and regula- 
tions, to be paid to the family or heirs of a deceased member, in the manner therein speci- 
fied, “unless otherwise directed by such member in his life-time,” will, on failure of the 
member to give such direction, be controlled by such laws and regulations: Arthur ww. Odd 
Fellows’ Ben. Ass'n, 29 O. S. 557. 

When, by the laws and regulations of the association, the fund is to be paid “to the 
widow, children, mother, sister, father, or brother of a deceased member, and in the 
order named, if not otherwise directed by the member previous to his death,” the relatives 
will take the fund in the order named, unless the member, in his lifetime, executed such 
power of direction or appointment, thus changing the order of payment; and the will of a 
member, who died seized of real and personal property, devising and bequeathing to his 
children ‘my estate and property, real, personal, and mixed,” without referring to the 
power, or the subject of it, is not such an execution of the power as will control the fund: 
Ib. 


Associations incorporated for the purposes specified in this section, whether incorporated 
before or since the amendment of February 3, 1875, are not subject to the laws of this state 
relating to life insurance companies: State ex rel. v. Mutual Protection Ass’n, 26 O. S. ig. 


A company of another state, organized for “insuring lives upon the plan of assessment 
upon surviving members,’’ without limitation, does not come within the class of companies 
provided for in this section: State v. Moore, 38 O. S,. 7. 


Corporations organized under this section, though not subject to the provisions of this 
chapter, relating to life insurance companies on the mutual stock plan, are subject to all 
the general provisions of Chapter 1, Title 2, which apply to ‘corporations not for profit : 
State v. Standard Life Ass’n, 38 O. S.. 281. 

The members of such a corporation are those mutually engaged in promoting the pur- 
poses of the organization, and who, by virtue of their relation to the corporation, are en- 
titled to the mutual protection and relief provided, or whose family or heirs are, in case of 
death, entitled to the specific relief provided: /b. 


? cpt members are the controlling body, authorized to elect trustees, make by-laws, 
etes: 

As to plans of assessment made with a view to profit of trustee; as to what is a con- 
tract of insurance, and when yoid: Jb. 


See note to State ex rel. v. Moore, 39 O. S. 486, under § 3630e. 
The beneficiary named in each certificate of membership must be an heir or of the 


family of the deceased member. A certificate naming any other person, or issued to a proper 
person “‘and assigns,” is unauthorized. The trustees can not appropriate corporate funds 
for their own compensation for previous years’ service, when they had in those years ap- 
propriated funds for that purpose. The trustees, as a board, can bind the company; but 
they are not agents, and cannot bind the company by voting themselves improper and 
unreasonable compensation: State v. People’s Mutual Benefit Ass’n., 42 O. S. 579. 

No one can be a beneficiary of the insurance provided for in § 3630 of the Revised 
Statutes, unless he is of the family of the assured, or may, upon his death, become his heir: 
Mutual Aid Ags’n ». Gonser, 43 O. S. 1. 

_ _D., a member of a mutual protective association, assigned for a valuable consideration 
his certificate of Membership to a person in no way related to him; said person, in good 
faith, relying on the assignment, paid all assessments up to the death of D. D. left a wi ow. 
The rules of the association provided that the beneficiaries should. be widow, children, 
mother, sister, father, or brother of the deceased member, and in the order named, if not 
otherwise directed by the member: Held, 1. The assignment by D. was void. 2. A mem- 
ber can not direct the payment to any other person than the beneficiaries named in the rules 
of the association. 3. The fund being in court, it will be distributed as follows: (a) the 
costs; (b) to the assignee of the certificate the assessments paid by him with interest from 
nicer of payment; (c) the balance to D.’s widow: Odd Fellows’ Ass’n v. Diebert, 2 

pert Es became a member of a mutual life association, and received a policy, which, on 
his death, entitled his ‘heirs’ to receive a certain sum from the association. He died, 
leaving a widow and one child surviving him: Held, that his widow and child were his 
heirs as to said Sum, and took it as tenants in common, and in the proportions fixed by the 
Statute of descent and distribution, when the intestate has died leaving a widow and a child 
or children : Mutual Life Ass'n <. Pollard, 3 C. C. 577. Cox, J. dissented. 

Section construed: State ex rel. v. W. U. M. L. Ins. Co., 47°O. S. 167, 

’ The power of expulsion from membership and benefits can not be exercised by a com- 
mittee or subordinate branch, except upon express authority reasonably exercised: State 
v. Fraternal Mystic Circle, 9 C. GC, 364; 3O. D. 9; reversed upon the ground that mandamus 
is not the remedy for such wrongful expulsion: 388 W. L. B. 300, (nowhere else reported). 
” Change of beneficiary can only be made in accordance with the mode pointed out by 

1e by-laws of the association : Charch v. Charch, Bx. et rel., 57 0. §. 561. 

i While life Insurance corporations organized in Ohio to transact business on the mutual 
Doration nec autnority to do business on the assessment plan, yet such a foreign cor- 
3630¢: ‘Ohio hes TS ob rots e Pee 3 oe ae admitted to do business herein under section 
“Life insurance on the assessment plan” held “to eontem late a scheme of insurance 
ieee eee hte a! a of the policy-holders of a doreern, the principal source of rev- 

; Sle Ss re) tT su 2 scaqa 44 . ® * ” 

(Ohio ex rely ee Be ft Tec ae Ca ee esments Intended to liquidate specific losses. 

oes not authorize health insurance. (Ins Supt. Ruling 1900. ) 

if 2 sj <r) “ a asagniat?i a8 * Z : . . 
members of beneticlares, ieee must be confined to payment of stipulated gums to 
siclans, ete. (Ths. “Back: Ruling, 1500) can not agree to provide nurses, hospitals, phy- 

»Y-laws and certificates of assessment associatio s p 
Sessment or for Scaling arhounts of certificates. (Ins. ‘Supt. Rule ae TO SESS 
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Sec. 3630a. [Mutual aid associations annually to file with super- 
intendent of insurance sworn statement of its transactions; what 
such statements to contain.]| That each corporation, company, or 
association now organized, or that may hereafter be organized, in 
pursuance of sections three thousand two hundred and thirty-six and 
three thousand two hundred and thirty-eight of the act to revise and 
consolidate the general statutes of Ohio, passed June 20, 1879, or under 
any other law of this state, for the purpose of doing business under 
the provisions of section three thousand six hundred and thirty of said 
act, or for the purpose of. doing such business as is contemplated by 
said section, shall, on the first day of January, each year, or within 
sixty days thereafter, deposit in the office of the superintendent of 
insurance, a statement, under oath, of all its transactions for the year 
next preceding ‘said first day of January, and the condition of its 
business at the close of said year, according to printed blanks, which 
shall be prepared and furnished by the superintendent of insurance, 
showing, in detail, the transactions of each company or association, 
exhibiting the following facts and items, in the following form, to-wit: 

1. Number of certificates or policies issued during the year. 


2. The amount of the indemnity effected thereby. 

3. Number of death losses during the year. 

4. Number of death losses paid during the year. 

5. Total amount received from death assessments during the 
year. 


6. Total amount paid to certificate-holders or policy-holders 
for losses during the year. 

7. Number of death claims not due, but for which assessments 
have been made. 

8. Number of losses for which assessments have not yet been 
issued. 

g. Number of death claims compromised or resisted during the 
year, and reasons for such compromise or resistance. 

10. Does the association or company charge annual dues? 

11. How much are the dues for one thousand dollars ($1,000.00) 
of indemnity? 

12. Does the association or company use the death assessments 
to meet its expenses, in whole or in part? 

13. Amount of death assessments used to meet expenses during 
the year. . 

14. Do the certificates or policies issued by association or com- 
pany guarantee a fixed amount to be paid, regardless of amount 
realized from assessments made to meet the same? 


15. If so, state how the amount is guaranteed. 
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16. What security for such guarantee? 

17. Does the association or company issue endowment certifi- 
cates or policies, or undertake and promise to pay to members during 
life any sum of money or thing of value? 

18. If so how are these payments or promises provided for? 

19. If by reserve, state the amount of reserve. 

20. From what source is the reserve fund obtained ? 

21. How invested? 

22. What guarantee or security have the certificate-holders for 
this reserve? 

23. How many classes or divisions of endowment certificates or 
policies have the association or company ? 

24. How many years required for maturity of first class or div- 
ision? How many years required fer maturity of second class or division 2 
How many years required for maturity of third class or division? 
How many years required for maturity of fourth class or division? 

25. Number of certificates or policies in force in first class or 
division. Number of certificates or policies in force in second class 
or division. Number of certificates or policies in force in third class 
or division. Number of certificates or policies in force in fourth class 
or division. 

26. Date of organization of association or company. 

27. Number of certificates or policies lapsed during the year. 

28. Whole number of certificates or policies in force at the 
beginning and end of the year. 

29. The aggregate amount of certificates in force at the beginning 
of the year, 

30. The aggregate amount of certificates lapsed during the year. 

31. The aggregate amount of certificates in force at the end of 
the year. 

32. Maximum, minimum, and average age of members re- 
ceived during the year. 

33- Has the association or company any agents who have not 
given bonds? 

34. In what State .is the association doing business? [ 1880, 
April 12; 77 vy. 178. | 
a Ree be or Ha ee _ ee 18) does not enlarge the class of companies provided 

See note to State ex rel, v. Moore, 39 O. S. 486, under § 3630e. 

Sec, 3630b. [To make report to superintendent within ninety 
days. | Within ninety days after the passage of this act, each cor- 
poration, company, or association doing business in pursuance of 
Said section three thousand six hundred and thirty, shall report, under 
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oath, to the superintendent of insurance its transactions for the year 
1879, on the form required to be furnished in the first section of this 
Pet. oe SOOO A PTL 12: 29-4 b7 82-180; | 

Sec. 3630c. [Failure to file statement to work forfeiture of fran- 
chise; attorney-general to institute proceedings.] Any such corpora- 
tion, company, or association which shall fail or refuse to file a state- 
ment or report, or whose treasurer fails to file a bond as required by 
this act, shall forfeit its right to do business, which forfeiture the 
superintendent of insurance shall enforce by proceedings in quo war- 
ranto; and it is hereby made the duty of the attorney general of the 
state to institute such proceedings, upon his request, in writing. No 
such corporation, company, or association issuing endowments, certifi- 
cates or policies, or undertaking, or promising to pay to members 
during life any sum of money, or thing of value, or certificate, or 
policy guaranteeing any fixed amount to be paid at death, except such 
fixed amount or endowments shall be conditioned upon the same being 
realized from the assessments made on members to meet them, shall 
be permitted to do business in this state, until they shall comply with 
the laws regulating regular mutual life insurance companies. [ 1880, 
Puptil £25.77 v..178, 180, | 

Sec. 3630d. [Superintendent of insurance may ‘cause examina- 
tion to be made.] The superintendent of insurance may, whenever 
he has good reason to believe that the business of any such corpora- 
tion, company, or association is not being legally and honestly con- 
ducted, or that such corporation, company or association is exercis- 
ing powers or franchises not conferred by law, cause an examina- 
tion of its affairs to be made: and, if upon such examina- 
tion, it shall appear that such corporation, company or association is 
exercising powers of franchises contrary to law, the superintendent 
of insurance shall institute proceedings in quo warranto against the 
Same, in the manner provided in section 3630c of the Revised Statutes 
of Ohio; and the expenses of all examinations of all companies, 
made under authority of this chapter, shall be paid by the state treas- 
urer on the warrant of the state auditor upon the certificate of the 
superintendent of insurance ; provided that the expenses of any ex- 
amination, made upon the demand of the company, shall be paid by 
the company making such demand; and provided further, that, 
when, by the laws of any other state, district, territory or nation, 
examinations of companies or associations of this state are required or 
permitted to be made by the insurance department or other author- 
ity of such state, district, territory or nation at the expense of such 
companies,. then the expenses ‘of all examinations, made by the 
insurance department of this state of companies of such state, dis- 
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trict, territory or nation, shall be charged to and collected from the 
companies so examined respectively. [77 v. 178, 180; 95 v. 551.] 

Sec. 3630c. [Rules under which foreign associations may do 
business in this state; certificate; revocation; annual statement; obli- 
gations similar to those of other states.]| Any corporation, company, 
or association organized under the laws of any other state of the 
United States to transact the business of life or accident or life and 
accident insurance on the assessment plan, shall, as a condition pre- 
cedent to transacting business in this state, comply with the follow- 
ing conditions, to-wit: Deposit with the superintendent of insurance 
(1) a certified copy of its charter or articles of incorporation; (2) 
a certificate from the insurance commissioner, or superintendent of 
its own state, showing its authority to do such business; (3) a certifi- 
cate from said commissioner or superintendent or other like authority 
of its own state, that corporations, companies or associations of this 
state engaged in life or accident insurance on the assessment plan 
as the case may be, are, upon complying with the laws of said state, 
legally entitled to do business in such state; (4) a statement under 
oath of its president and secretary or like officers, in the form by 
the superintendent of insurance required, of its business for the 
preceding year; (5) a certificate under the oath of its president and 
secretary, or like officers, that such corporation, company or associa- 
tion is paying, and for the twelve months: next preceding has paid 
the maximum amount named in its policies or certificates; (6) a 
copy of its policy or certificate, application and by-laws, which must 
show that the liabilities of the assured or members are not limited 
to fixed or artificial premiums : (7) evidence satisfactory to said super- 
intendent that such corporation, company or association has accumu- 
lated and maintained a fund securely invested in securities permitted 
by the law of its incorporation, not less in amount than the proceeds 
of one periodical payment by, or an assessment on all certificates or 
policy holders thereof, and that such fund is held solely for the 
benefit of certificate or policy holders and can only be used for the 
purposes provided in the laws of the state where incorporated ; 
provided, that said fund in the case of accident companies or acci- 
dent associations shall not be less than five thousand dollars, and need 
not be more than ten thousand dollars; (8) that such corporation, 
company or association, except it be an accident insurance cor- 
poration, company or association, does not issue certificates or poli- 
cies upon the life of any person more than sixty-five years of age, 
or upon any life in which the beneficiary named has not a legal 
insurable interest; provided, license to do business in this state 


shall not be delivered to any such corporation, company or association 
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until it shall have filed with the superintendent of insurance an ap- 
pointment of an attorney within this state upon whom services of 
process may be had. The superintendent of insurance shall there- 
upon issue to such corporation, company or association a certificate 
of authority to transact its business in the state of Ohio, which said 
certificate of authority must be renewed annually, and it shall be the 
duty of the superintendent of insurance to refuse such certificate 
to any such corporation, company or association, when in his judg- 
ment such refusal will best promote the public interest; provided, 
that all decisions by him made shall be subject to review by courts of 
competent jurisdiction. And said authority shall be revoked when- 
ever the superintendent of insurance on investigation or examination 
finds that such corporation, company or association is not paying 
the maximum amount named in its policies or certificates in full ; 
that said corporation, company or association is transacting business 
fraudulently or illegally, or that the statement of its condition and 
affairs required under the provisions of this section are false and 
fraudulent, or for failure to file the annual statement, or when, upon 
investigation it appears that the expense of management of such 
company or association, for the year preceding the year in which 
such investigation is made, was more than thirty per cent. of its in- 
come from premiums, assessments and membership fees; and upon 
such revocation, the superintendent shall cause notice thereof to 
be published for four weeks in some newspaper published in the 
county of Franklin, and no new insurance shall thereafter be written 
by such corporation, company or association or any of its agents 
in this state; provided, that it shall be unlawful for any agent of 
such corporation, company or association to transact business in 
this sate without being first regularly appointed thereby and being 
licensed by a certificate of authority issued by the superintendent 
of insurance. Each such corporation, company or association shall, 
annually thereafter, and on or before the first day of March, make 
and file in the office of the Superintendent of insurance a statement 
in the form by said superintendent required of its business for the 
twelve months next preceding the thirty-first day of December. The 
fees to be paid by each such corporation, company or association to 
the superintendent for the authority to such corporation, company 
or association and its agents under the license granted by him to 
each corporation, company or association, to transact business in 
the state of Ohio, shall be as follows: for filing copy of charter or 
articles of incorporation, twenty-five dollars; for filing each annual 
statement, twenty dollars; for issuing certificate of authority or li- 
cense to company or association, one dollar; for issuing license to 
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each agent, one dollar; for affixing seal and certifying any paper, one 
dollar. Provided, that any company or association may pay to the 
superintendent the sum of twenty-five dollars for licenses to its 
agents for the year, and by so doing shall be entitled without further 
charge to licenses for as many agents as it may choose to appoint; 
provided, also, that when any other state or country shall impose 
any obligations in excess of those imposed by this act upon any 
such corporation of this state, a like obligation shall be imposed on 
similar corporations, and their agents, of such state or country doing 
business in this state; and provided, also, that such corporation, 
company or association is transacting business in this state shall be 
subject only to section 3630 of the Revised Statutes and the sec- 
tions supplementary thereto; and provided further, that such cor- 
poration, company or association shall be authorized to transact in 
this state the business of life or accident or life and accident insur- 
ance on the assessment plan, for the purpose of mutual protection 
and relief of its members, and for the payment of stipulated. sums 
of money to the families, heirs, executors, administrators or assigns. 
of the deceased members of such corporation, company or association 
as the members may direct, notwithstanding such corporation, com- 
pany or association may have been organized on the assessment plan 
and authorized by the laws governing it to issue policies insuring 
lives on the plan of assessment upon surviving members without 
limitation. Whenever any officer or agent of any such corporation, 
company or association shall fail or neglect to comply with or violate 
any of the provisions of this act, he shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof, shall be punished by a fine 
of not less than one hundred dollars nor more than five hundred dol- 
lars, or by imprisonment in a county jail for not more than thirty days, 
or both, at the discretion of the court. 

Sec. 3. This act shall take effect and be in force on and after 
April 1, 1905. [1904, April 22; 88 v. 252; 80 v. 179, 180; 77 v. 178, 181.] 


See note to State v. Moore, 38 O. S. 7, under § 3630ca. 
Under the provisions of § 3630e, of the Revised Statutes, as amended April 18, 1888 (80 
Vv. 180), the insurance commissioner can not be compelled to issue his certificate of au- 
thority to do business in this state to a corporation organized under the laws of an- 
other state, to insure lives upon the assessment plan, where, by the laws of such other 
Wowie. ees ences to = the business contemplated in § 3630, Revised 
ves, are not entitled as of right. to a certificat hori : 
therein: State ex rel. v. Moore, 39 o. S. 486. ; SNS Oh SUOD ORE Alea arom aa 
Section construed, State v. W. U. M. L. Ing, C., S208) 16% 
Change of beneficiary can only be made in accordance with the mode pointed out by 
the by-laws of the association: Charch v. Charch, Ex et al., 57 O. S. 561. 
hae ee FF penchap eae gis ne feed ripe on the assessment plan as used in this section 
rmine y e laws o iis state: jo e 3 
The ‘term Ao ye e: Ohio ex rel. v. Ins. Co., 58 O. S. 1. 
Ue insurance corporations organized in Ohio to transact business on the mutual 
Pasion eee to do business, on the assessment plan, yet such a foreign cor- 
J such power shou e admitte sine iom 
ime: “Ohio ex rel ‘v. Tha Oo oe ek d to do business here under section 
though sections 8537 to 3596 inclusive, Revised Statutes under which life insurance- 
companies intended to transact business on the mutual or stock plan are organized, ceantes 


: 
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such companies to have capital stock and stockholders ; and although when thus organized 
they have no authority to transact business on the assessment plan, the want of such au- 
thority is not a consequence of their having capital stock and stockholders, nor of want of 
power in the legislature to confer it, but results solely from an omission of the legislature 
to clothe them with such power. Infra. : E , ; 

Notwithstanding the want of such authority in an Ohio corporation, created under 
those sections, yet as the powers of a corporation depend on its charter and the laws of 
the state where it is organized, if the charter of an insurance company created in another 
state together with the laws of such state, authorize it to transact business on the ASSeSS- 
ment plan, it should be admitted under section 3630e to transact business on that plan within 
this state, upon its complying with this section in other respects, although it may have 
capital stock and stockholders for whose benefit it was created. Infra. 

However, what constitutes the transaction of the business of life insurance on the as- 
sessment plan within the meaning of that term as used in said section 3630e€ should be de- 
termined by the laws of this state; and according to those laws that phrase should be held 
to contemplate a scheme of insurance conducted for the sole benefit of the policy holders of 
a concern, the principal source of revenue of which must arise from post-mortem assess- 
ments intended to liquidate specific losses: (Ohio ex rel. v. Ins. Co., 58 O. S. 1.) 

See notes of Ins. Supt. rulings under § 3630. 

‘Sec. 3630/. [When action against such association may be 
brought.] An action may be brought against any such corporation, 
company or association, organized under the laws of Ohio, or against 
any such foreign corporation, company or association doing business 
in Ohio, in any county of this state where such cause of action arises, 
and summons may be issued and service had as provided in Chapters 
Four and Five, Division Two, Title One, Part Third and Chapter I, 
Title III, Part Third of the Revised Statutes of Ohio, the provisions 
of which chapters are hereby made applicable in such cases. [ 1904, 
April 21; 1880, April 12: 77 v. 178, 181.] 

Sec. 3630g. [Mutual protection associations and their agents; 
how restricted in the issue of policies: penalty; accident companies. |, 
No such corporation, company or association shall issue a certifi- 
cate or policy to any person, until such person has been first sub- 
jected to a thorough medical examination by a regularly educated 
physician and found to be a good risk, nor to any person above the 
age of sixty-five years, nor under the age of fifteen years. Any trus- 
tee, officer, agent or employe of any such corporation, company or 
association, who shall knowingly insure or cause or permit to be in- 
sured any person without that person’s knowledge or consent, or 
any fictitious person or any person over sixty-five or under fifteen 
years of age, or any sickly or infirm person, or who shall issue a 
certificate or policy of insurance for any such corporation, company 
or association which has not complied with the laws of this state 
and received from the superintendent of insurance a certificate of 
such compliance, or who shall knowingly violate any of the provisions 
of section thirty-six hundred and thirty, Revised Statutes, or the sec- 
tions supplementary thereto, and any physician or other person who 
shall knowingly aid in or abet in any manner any such trustee, offi- 
cer, agent or employe in effecting such insurance, or insurance on 
his own life, shall be fined not more than one thousand dollars, nor 
less than one hundred dollars, or imprisoned not more than six 


months, or both. But the provisions of this supplementary section 
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in respect to the age and medical examination of persons to whom 
certificates or policies shall isstie, shall not apply to such corpora- 
tions, companies or associations doing a purely accident business. 
[1885, April 17: 82 v. 138; 80 v. 179.] 

Sec. 36301. [Expenses: how paid.] The expenses of such cor- 
poration, companies or associations shall be met by fixed annual pay- 
ments, or by assessments made and designated to be for such ex- 
penses; but such assessments shall, in no case, be made or become: 
a part of, any assessments to pay a loss by death; and no part of the 
mortuary fund shall in any case be used to pay expenses. [ 1883, 
ADESSO; SOAs ck 704 

Sec. 36307. [Against personal injury and loss of life; against ex- 
penses and loss of time occasioned by injury or sickness; expenses, how 
met; expense, loss, and guaranty funds: separation of such funds; no- 
tice to persons assessed; bond required only of purely accident com- 
panies.]| Companies consisting of five or more citizens of Ohio may 
be organized under this chapter and section for the special purpose of 
insuring against accidental personal injury and loss of life, sustained 
while traveling by railroad, steamboat or other mode of conveyance, 
and making all and every insurance connected with accidental loss of 
life and personal injury, sustained by accident of every description 
whatever; and against expenses and loss of time occasioned by in- 
jury or sickness, and on such terms and conditions, and for such 
periods of time, and confined to such countries and localities, and to 
such persons as from time to time may be provided in the by-laws 
of the company; and the expenses of such corporation, companies 
or associations shall be met by fixed annual payments, payable quar- 
terly or otherwise or by assessments on the members, payable as may 
be provided in the by-laws; and on either plan there may be in- 
cluded in such payments or assessments, a certain per cent. thereof, 
to be fixed by the by-laws, which when collected, shall be credited 
on the books of the company to the expense fund, and the residue 
thereof shall be so credited to the fund to pay losses and create a 
Feserve or guarantee fund for the payment of losses and liabilities, 
and said funds shall be kept Separate and shall never be interchanged 
or used for purposes other than those for which they were respec- 
tively collected as aforesaid: provided that any funds collected for, 
but not required for expenses, may be transferred to the fund’ for 
payment of losses or the reserve or guarantee fund; provided, 
that the assessed shall be notified at the time of the collection of 
each payment the per cent. thereof that is collected -to pay expenses, 
and the per cent. thereof that is collected to pay losses and create a 
guarantee fund; but nothing herein shall prevent the company from 
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distributing to certificate holders the surplus in the accident fund 
and the surplus arising from the reserve on lapsed and cancelled 
certificates as provided by the by-laws of the company ; and provided, 
that companies organized under the provisions of this section shall, 
before engaging in business as provided in this section, execute a 
bond in the sum of.one hundred thousand dollars to the state of Ohio, 
with security to the acceptance and approval of the superintendent 
of insurance, for the use and benefit of all persons holding policies 
or certificates in such company, ‘conditioned that such company 
shall credit upon the books of said company, all moneys received by 
it under the provisions of this section, keep the funds separate and 
not use or interchange them for purposes other than those for which 
they were respectively collected, and that they will apply and pay out 
said funds to and for the purposes provided for in this section, which 
bond, when so executed and approved, shall be deposited with and 
held by the superintendent of insurance. Provided further, that any 
corporation, company or association, organized for the purpose of 
doing a purely accident insurance business, and which corporation, 
company or association, creates a reserve or guarantee fund from 
the premiums collected by assessments or otherwise, as provided 
in the by-laws of the corporation, company or association, shall not 
be subject to the preceding part of this section, relating to the de- 
posit of a bond in the sum of one hundred thousand dollars; but the 
treasurer of all such corporations, companies or associations shall, 
before commencing business, deposit with the superintendent of in- 
surance a bond with approved securities, to the acceptance of said 
superintendent in the sum of ten thousand dollars, for the use and 
purposes provided in the preceding portion of this section; and 
every such corporation, company or association shall invest, as pro- 
vided in section 3598 of the Revised Statutes of Ohio, so much of the 
reserve or guarantee fund, in excess of ten thousand dollars, as shall 
equal at least two and one-half per cent. df all premiums or assess- 
ments collected from policies or certificates in force, on the last 
day of June and December of each year, until said reserve or 
guarantee fund shall be equal to two dollars for every five thousand 
dollars of insurance in force; securities for said reserve, as herein 
provided, shall be deposited with the superintendent of insurance 
on the last day of June and December of each year, or within thirty 
days thereafter, to be held by said superintendent for the benefit and 
protection of policy or certificate holders. Provided, that if such cor- 
poration, company or association shall at any time cause all of its 
unexpired policies or certificates to be paid, cancelled or reinsured, and 
all its liabilities under such policies or certificates thereby to be ex- 
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tinguished, or to be assumed by some other responsible company 
authorized to do business in this state, the superintendent of insurance 
shall on application of such company, verified by the oath of its 
president or secretary, and on being satisfied by an examination of 
its books and of its officers, under oath, that all of its policies or cer- 
tificates are so paid, cancelled, extinguished or reinsured, deliver up 
to it such security. Any corporation, company or association, or 
officer thereof, violating any of the provisions of this section, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than one hundred dollars nor more 
than one thousand dollars, or imprisoned in the county jail where 
said officer resides for not less than thirty days nor more than one 
year, or both, at the discretion of the court. Every such associa- 
tion, shall, annually, before March first, file with the superintendent 
of insurance a statement under oath of its officers showing its trans- 
actions for the year ending on the thirty-first day of December pre- 
ceding, and its condition on that day, in the form prescribed by the 
superintendent. [1904, April 26; 91 v. 332; 84 v. 130.] 

Funeral or death benefits held to be life insurance and not permissible under this 
section: Ins. Supt. Ruling, 1900. 

The business of such association must be confined to payment of stipulated sums to 
members or beneficiaries. The association can not agree to provide nurses, physicians, 
hospitals, etc.: Ins. Supt. Ruling, 1900. 

Funeral or death benefits held to be life insurance and not permissible under this 
section: Ins. Supt. Rulin, 1900. 

Sec. 3630). [Foreign companies insuring against accidental in- 
jury or death, etc.; on what terms may be admitted to do business in 
state.] Companies and associations organized under the laws of the 
United States and of other states, territories and nations, and doing 
the business of insuring against accidental personal injury and loss 
of life, sustained while traveling by railroad, steamboat or other mode 
of conveyance, and making all and every insurance connected with 
accidental loss of life and personal injury, sustained by accident of 
every description whatever, and against expenses and loss of time 
occasioned by injury or sickness, and on such terms and conditions 
and for such periods of time, and confined to such countries and 
localities, and to such persons as from time to time may be provided 
in the by-laws of the company ; and when payment and the expenses 
of such corporations, companies or associations, are met by fixed 
annual payments, payable quarterly or otherwise, or by assessments 
on the members, payable as may be provided in the by-laws, or as 
provided in section 36307 of the Revised Statutes of Ohio, shall be 
admitted to do and transact such business in the state of Ohio, but 
Shall, as a condition precedent to transacting business in this state 
comply with the following conditions, to-wit: Deposit with the super- 
intendent of insurance (1) a certified copy of its charter or articles 
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of incorporation; (2) a certificate from the insurance commissioner or 
superintendent of its own state, showing its authority to do such 
business; (3) a certificate from said commissioner or superintendent 
or other like authority of its own state that corporations, companies 
or associations of this state engaged in the same or similar business, 
or engaged in the business of paying benefits in the case of sickness 
and disability to be derived from assessments collected from the 
members, are, upon complying with the laws of said state, legally 
entitled to do busimess in such state; (4) a statement under the oath 
of its president and secretary or like officers, in the form by the super- 
intendent of insurance required of its business for the preceding 
year; (5) a certificate under the oath of its president and secretary 
or like officers, that such corporation, company or association is pay- 
ing and for the twelve months next preceding has paid the maximum 
amount named in its policies or certificates; (6) a copy of its policy 
or certificate, application and by-laws, which must show that the 
liabilities of the assured or members are not limited to fixed or arti- 
ficial premiums; (7) evidence satisfactory to said superintendent that 
such corporation, company or association has accumulated and main- 
tained a fund, securely invested in securities permitted by the laws 
of its incorporation, not less in amount than the proceeds of one period- 
ical payment by, or an assessment on all certificate or policy holders 
thereof, and that such fund is held solely for the benefit of certifi- 
cate or policy holders and can only be used for the purposes pro- 
vided in the laws of the state where incorporated; provided, that said 
fund shall not be less than five thousand dollars and need not be 
more than ten thousand dollars; provided, the license to do business 
in this state-shall not be delivered to any such corporation, company 
or association until it shall have filed with the superintendent of in- 
surance an appointment of attorney in this state upon whom service of 
process may be had. The superintendent of insurance shall there- 
upon issue to such corporation, company or association a certificate 
of authority to transact its business in the state of Ohio, which said 
certificate of authority must be renewed annually, and it shall be the 
duty of the superintendent of insurance to refuse or revoke such cer- 
tificate to any such corporation, company or association, when in his 
judgment such refusal will best promote the public interest ; and when 
upon investigation it appears that the expense of management of 
such company or association, for the year preceding the year in which 
such investigation is made, was more than thirty per cent. of its in- 
come from premiums, assessments and membership fees, the super- 
intendent shall refuse or revoke such certificate; provided, that all 
decisions by him made shall be subject to review by courts of com- 
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petent jurisdiction. Every such association shall, annually, before 
March first, file with the superintendent of insurance a statement 
under the: oath of its officers showing its transactions for the..year 
ending on the preceding thirty-first day of December, and its con- 
dition on that day, in the form prescribed by the superintendent. 
The provisions of section thirty-six hundred and thirty-f shall apply 
to such company or association. | 

Sec. 3. This act shall take effect and be in force on and after 
April Ist, 1905. [1904, April 22 3.95 V. 520, May 10, 1902.] 

Sec. 3631. [No agent to collect dues without giving bond; bond 
of treasurer of association.] No agent or officer of any such corpor- 
ation, company or association shall be permitted to collect or receive 
any dues, assessments, or donations for or on account of the same, 
until he executes jointly, with two responsible sureties, a bond to 
the corporation, company, or association, to the approval of the trus- 
tees thereof, in such sum as they shall prescribe, conditioned for the 
payment of all such dues, assessments, and donations over to the 
proper officer of the company ; and all receipts of any such company 
or association shall be paid into the hands of the treasurer thereof, 
who shall, before assuming the duties of his office, give bond in the 
sum of not less than ten thousand nor more than fifty thousand 
dollars, as the said superintendent may determine, with not less than 
three sureties to be approved by the superintendent of insurance, 
and conditioned for the faithful accounting for, and proper payment 
and disbursement to the legitimate purposes of the company or asso- 
ciation of all the money thereof, which comes into his hands. Said 
bond of the treasurer shall be examined, as to its sufficiency, annually, 
and shall be renewed whenever the superintendent of insurance shall 
require, and, with the approval of the superintendent of insurance 
indorsed thereon, shall be filed with the secretary of state. [188o, 
April 12: 77 v. 178, 181; 72 V. 23, § 4.] 

Sec. 36310. [Mutual benefit, etc., societies excepted.| The pro- 
visions of sections 3630a to section 3631 inclusive, shall not apply to 
any association of religious or secret societies, or to any class of 
mechanics, express, telegraph or railroad employes, or ex-union sol- 
diers formed for the mutua! benefit of the members thereof and 
their families or blood relatives exclusively or for purely charitable 
Purposes ; nor shall such sections. nor any other laws relating to in- 
surance companies, apply to any association formed for the exclusive 
purpose of providing for the payment of the funeral expenses of the 
members of such associations by assessments upon such members 
when the amount of such payment on account of any one member 
does not exceed the sum of one hundred dollars, and when the mem- 
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bership of such associations is limited to the county in which such 
association is organized ; 

[When association becomes subject to insurance laws.| and 
provided, that any such association or class which may desire to be- 
come subject to the provisions of sections 3630a, 3630c and 3630d of the 
Revised Statutes of Ohio, may file with the superintendent of insur- 
ance notice in writing of such desire, signed by the president of such 
association or class, and attested by the secretary thereof; and there- 
upon, such association or class shall become subject to all the terms 
and provisions of said sections 3630a, 3630c and 3630d of said Revised 
Statutes ; the superintendent of insurance shall thereupon immediately 
provide such an association or class with proper blanks for furnish- 
ing the statement of the condition of such association or class, as pro- 
vided in said section 3630a, and such association or class shall make 
such report within sixty days thereafter, and thenceforward, annually, 
as in case of other insurance companies, which report shall be in- 
cluded by said superintendent of insurance in his annual tabulated 
report, in the same manner as the reports of other companies and 
subject to the fees prescribed in section 282 of the Revised Statutes 
of Ohio; 

[Bond of treasurer.|_ provided further, that the treasurer of any 
association or class which shall avail itself of the benefits of this en- 
actment shall be required to give bond in the same manner as pro- 
vided in section 3631, Revised Statutes of Ohio; said bond to be con- 
ditional, approved and renewed, as provided in said section. [ 1904, 
March 31; 94 v. 354; 87 v. 170; 86 v. 89; 77 v. 178, § 8.] 


An association established by a railway company, composed of some or all of its em- 
ployes, and the company, for the purpose of accumulating and maintaining a relief fund 
created by voluntary contributions, not engaged in insurance business: The State of Ohio 
ex rel, Sheets, Attorney General, v. The P. C. GC. & St. L. R. R. Co., 68 O. S. 9. 

(3631—1) Sec. 1. [Insurance companies forbidden to discrim- 
inate against persons of African descent in premiums.| No life in- 
surance company how organized or doing business, or that may here- 
after be organized and do business within this state, shall make any 
distinction or discrimination between white persons and colored, 
wholly or partially of African descent, as to premiums or rates charged 
for policies upon the lives of such persons; nor shall-any such com- 
pany demand or require greater premiums from such colored persons 
than are at that time required by such company from white persons 
of the same age, sex, general condition of health and hope of longev- 
ity; nor shall any such company make or require any rebate, dim- 
inution or discount upon the sum to be paid on such policy in case 
of the death of such colored person insured, nor insert in the policy 
any condition, nor make any stipulation whereby such person insured 
shall bind himself or his heirs, executors, administrators and assigns 
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to accept any sum less than the full value or amount of such policy 
in case of a claim accruing thereon by reason of the death of such per- 
- son insured, other than such as are imposed upon white persons in 
similar cases; and any such stipulation or condition so made or in- 
serted shall be void. [1889, March 28: 86 v. 163.] 

(3631—2) Sec. 2. [What shall be done when application of per- 
sons of color is refused.] Any such company which shall refuse 
the application of any such colored person for insurance upon such 
person’s life, shall furnish such person with the certificate of some 
regular examining physician of such company who has made examina- 
tion of such person, stating that such person’s application has been 
refused, not because such person is a person of color, but solely 
upon such grounds of the general health and hope of longevity of 
such person as would be applicable to white persons of the same age 
and sex. [1889, March 28; 86 v. 163, 164.] 


(3631—3) Sec. 3. [Penalty for violating this act.] Any cor- 
poration, or the officer or agent of any corporation, violating any of the 
provisions of this act, either by demanding or receiving from such col- 
ored person such different or greater premium, or by allowing any dis- 
count or rebate upon the premiums paid or to be paid by white persons 
of the same age, sex, general condition of health and hope of longevity, 
or by making or requiring any rebate, diminution or discount upon 
the sum to be paid upon a policy in case of the death of such colored 
person insured, or by failing to furnish the certificate required by 
section second, shall for each offense be fined not less than one hun- 
dred nor more than two hundred dollars. But nothing in this act 
shall be so construed as to require any agent or company to take or 
receive the application for insurance of any person. [1889, March 28; 
86 v. 163, 164.] . 


For “an act to protect all citizens in their civil and legal rights,” see § 
(4426—1) et seq. 


(3631—4) Sec. 1. [Premiums for life or endowment insurance; 
unlawful to discriminate.] No life insurance company doing business 
in Ohio, shall make or permit any distinction or discrimination in 
favor of individuals between insurants of the same class and equal 
expectation of life in the amount or payment of premiums, or rates 
charged for policies of life or endowment insurance, or in the divi- 
dends or other benefits payable thereon, or in any other of the terms 
and conditions of the contract it makes; nor shall any such company, 
or any agent thereof, make any contract of insurance, or agreement 
as to such contract, other than is plainly expressed in the policy 
issued thereon; nor shall any such company or agent pay or allow, 
or offer to pay or allow, as inducement to insurance, any rebate of 
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premium payable on the policy, or any special favor or advantage in 
the dividends or other benefits to accrue thereon, or any valuable 
consideration or inducement whatever not specified in the policy 
contract of insurance. [90 v. 345; 86 v. 220.] 

(3631—5) Sec. 2. [Penalty for violation by corporation of pro- 
visions of this act.] Every corporation which shall violate any of the 
provisions of this act shall be fined in any sum not less than one hun- 
dred dollars nor exceeding five hundred dollars, to be recovered by 
action in the name of the state, and the amount so recovered shall 
be paid into the county treasury for the benefit of the common 
school fund. [90 v. 345; 86 v. 220.] 

(3631—6) Sec. 3. [Violation by officer or agent of corporation. ] 
Every officer or agent of any such corporation who shall violate any of 
the provisions of this act, shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined ‘in any sum not less than 
one hundred dollars nor exceeding five hundred dollars, or imprison- 
ment in the jail of the county not exceeding thirty days, or both, at 
the discretion of the court, and shall pay the costs of prosecution. 
[90 v. 345.] 

(3631—7) Sec. 4. [Revocation of license for violation.] It shall 
be the duty of the superintendent of insurance, upon being satisfied 
that any such corporation, or any agent thereof, has violated any of the 
provisions of this act, to revoke the license of the company, or agent, 
so offending, and no license shall be granted to such company, or 


agent, for one year after such revocation. [90 v. 345.] 

It is within the discretion of the superintendent of insurance to refuse a license as 
agent of a foreign life insurance company to one who, in violation of the statute, has, 
without first obtaining such license, solicited applications for insurance in such company, 
and, as a part of such solicitation, has offered a rebate of a_ portion of the regular 
ee er Te Vorys, Superintendent of Insurance of Ohio, v. The State ex rel. Connell, 67 

(3631—8) Sec. 1. [Certain incorporated companies may pur- 
chase and own stock in other companies.] Whenever any incor- 
porated company organized under the laws of the state of Ohio, and 
having a capital stock including corporations organized as pro- 
vided in section thirty-eight hundred and sixty -eight, Revised Statutes, 
and the acts amendatory and supplementary thereto, is organized 
for the purpose of erecting and maintaining a building, any portion 
of which is intended for or to be occupied by two or more incorporated 
companies not having a capital stock, including religious, scientific, 
and beneficial associations heretofore incorporated: under the pro- 
visions of sections sixty-six to seventy of “an act to provide for the 
creation and regulation of incorporated companies in the state of 
Ohio,” passed May 1, 1852, and the several acts supplementary and 
amendatory thereto, as a lodge-room, chapel, or regular place of meet- 


ing for their members, the said incorporated companies, societies or 
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benevolent associations may each subscribe for, purchase or become 
the owner or owners, by donation or otherwise, of the whole or any 
portion of the capital stock of said incorporated company organized 
for the purpose of erecting and maintaining such building aforesaid. 
fon Ve 1774] 

(3631—9) Sec. 2. [To be liable in corporate capacity same as 
individuals.] That each of said incorporated companies, societies 
and associations shall be liable in its corporate capacity for and on 
their respective shares of said capital stock so subscribed, purchased, 
and owned by it the same as if the same were held and owned by an 
individual. [80 v. 177.] 

(3631—10) Sec. 3. [Directors; when and how elected.| That 
whenever two or more of such incorporated companies, societies, or 
benevolent associations shall subscribe, purchase or own all the 
capital stock of said incorporated company organized for the purpose 
of erecting and maintaining such building, each of said incorporated 
companies, societies or benevolent associations, shall elect three mem- 
bers of its company, society or association to act as directors of said 
incorporated company as soon as all the stock is subscribed and ten 
per cent. is paid, and shall thereafter at its first stated meeting in 
January of each year, elect three such directors. That the directors 
so elected and their successors in office shall comprise the board 
of directors of said incorporated company, and have all the powers con- 
ferred by law on the directors of incorporated companies having a cap- 
ital stock, and said directors need not be the owners or holders of 


any of the capital stock of said corporation. [80 v. 177.] 


Sections 3631-11 to 3631-23 (act of 1896 regulating fraternal beneficiary associations) re- 
pealed by act of April 26, 1904, regulating fraternal beneficiary associations. (See below). 

Sections 3631-24 to 3631-38. regulating insurance on stipulated premium plan, repealed 
by act of April 22, 1904, except that the repeal does not apply to existing companies, which 
continue to be regulated by sections 3631-24 to 3631-38. (See appendix). 


AN TACT 


Regulating Fraternal Beneficiary Associations and repealing the act of the Gen- 
eral Assembly of the State of Ohio entitled “An act regulating Fraternal 
Beneficiary societies, orders and associations,” passed April 27th, 1896, (Sec- 
tions 3631-11 to 3631-23 inclusive) and the act entitled “An act to amend 
Section 3631-13 of the Revised Statutes of Ohio,” passed May 12th, 1902. 


Be it enacted by the General Assembly of the State of Ohio: 


Sec. 1. [Fraternal Beneficiary Associations defined.]_ Any cor- 
poration, society, order or voluntary association without capital stock, 
organized and carried on solely for the mutual benefit of its members and 
their beneficiaries, and not for profit, and having a lodge system with ritual- 
istic form of work and representative form of government and which shall 


make provision for the payment of death benefits, is hereby declared to be 
a Fraternal Beneficiary Association. 


| 
: 
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Sec. 2. . [Lodge system defined.| Any association having a 
supreme governing or legislative body and subordinate lodges or branches 
by whatever name known into which members shall be elected and initiated 
or admitted in accordance with its constitution, laws, rules, regulations, 
and prescribed ritualistic ceremonies, which subordinate lodges or branches 
shall be required to hold regular or stated meetings at least once in each 
month, shall be deemed to be operating under the lodge system. 

Sec. 3. [Representative form of government defined.] Any asso- 
ciation shall be deemed to have a representative form of government, when 
it shall provide in its constitution and laws for a supreme legislative or gov- 
erning body, composed of representatives elected either by the members 
or by delegates elected directly or indirectly by the members, together with 
such other members as may be prescribed by its constitution and laws, pro- 
vided that the elective representatives shall constitute a majority in number 
and have not less than a majority of the votes, nor less than the votes 
required to amend its constitution and laws, and provided further that the 
meetings of the supreme or governing body and the election of officers shall 
be held as often as once in four years. 

Sec. 4. [Exceptions.| Except as herein provided, such associa- 
tion shall be governed by this act and shall be exempt from all provisions 
of the insurance laws of this State not only in governmental relations with 
the state, but for every other purpose and no law hereafter passed shall 
apply to them, unless they be expressly designated therein. 

Sec. 5. [Benefits.] Every association transacting business under 
this act shall provide for the payment of death benefits and may provide 
for the payment of benefits in case of temporary or permanent physical 
disability, either as the result of disease, accident or old age, provided, the 
period of life at which the payment of benefits for disability on account of 
old age shall commence shall not be under seventy years. 

Sec. 6. [Beneficiaries.]} The payment of death benefits shall be 
confined to the family, heirs, relatives by blood, marriage or legal adoption, 
affianced husband or affianced wife, or to a person or persons dependent on 
the member. | 

Sec. 7. [What persons admitted.]| No association shall admit to 
beneficial membership any person less than sixteen (16) nor more than 
sixty (60) years of age, nor any person who has not been examined by a 
competent physician and whose examination has not been supervised and 
approved as provided by the laws of the association. 

Sec. 8. [Certificate.]| Every certificate issued by any association 
shall specify the maximum amount of benefit provided thereby, and the con- 
ditions governing the payment thereof, and shall provide that the certifi- 
cate, the charter or articles of association, the constitution and laws of the 
association and the application for membership and medical examination, 
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signed by the applicant shall constitute the contract between the association - 
and the member and copies of the same certified by the secretary of the asso- 
ciation or corresponding officer shall be received in evidence of thé terms 
and conditions of the contract; and any changes, additions or amendments 
to said charter or articles of association, constitution or laws duly made or 
enacted subsequent to the issuance of the benefit certificate shall bind the 
member and his beneficiaries and shall govern and control the contract in all 
respects the same as though such changes, additions or amendments had 
been made prior to and were in force at the time of the application for 
membership. 

Sec. 9. [Funds.] Any association may create, maintain, disburse 
and apply a reserve, emergency or surplus fund in accordance with its con- 
stitution and laws not inconsistent with the provisions of this act. Unless 
otherwise provided in the contract, any such funds shall be held, invested 
and disbursed for the use and benefit of the association, and no member 
or beneficiary shall have or acquire any individual rights therein, or be enti- 
tled to an apportionment or the surrender of any part thereof. The funds 
from which benefits shall be paid and the funds from which the expenses 
of the association shall be defrayed, shall be derived from periodical or 
other payments by the members of the association and accretions of said 
funds ; and every contract hereafter made between such association and its 
members shall provide that if such regular payments are insufficient to pay 
all matured death and disability claims in full and to provide for the cre- 
ation and maintenance of the funds required by its constitution and laws, 
extra assessments may be levied upon the members to meet stucl: deficiency. 


Sec. 10. [ Investment of funds.| In investing its funds, a domestic 
association transacting business under this act shall be governed by par- 


agraph one, two and three of section 3598 and sections 3599 and 3600 of 
the Revised Statutes. 


Sec. 11. [Distribution of funds.| Every provision for payment 
by members of such an association, in whatever form made, shall distinctly 
state the purpose of the same and the proportion thereof which may be used 
for expenses, and no part of the money collected for mortuary or disability 
purposes and no part of the reserve, emergency or surplus funds or the net 
accretions of either or any of said funds shall be used for expenses. 


Sec. 12. [Organization.] Seven or more persons, citizens of the 
United States, and a majority of whom are citizens of this State, who desire 
to form a Fraternal Beneficiary Association, as defined by this act, may 
make and sign (giving their addresses) and acknowledge before some 


officer competent to take acknowledgment of deeds, articles of association 
in which shall be stated: 
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1st. The proposed corporate name of the association, which shall not 
so closely resemble the name of any association or insurance company 
already transacting business in this state as to mislead the public or lead 
to confusion. 

2nd. The purpose for which it is formed,—which shall not include 
more liberal powers than are granted by this act, provided that any lawful 
social, intellectual, educational, moral or religious advantages may be set 
forth among the purposes of the association,—and the mode in which its 
corporate powers are to be exercised. 

3rd. The names, residences and official titles of all the officers, trus- 
tees, directors, or other persons who are to have and exercise the general 
control and management of the affairs and funds of the association for the 
first year or until the ensuing election at which all such officers shall be 
elected by the supreme legislative or governing body. 

Such articles of association and duly certified copies of the constitu- 
tion and laws, rules and regulations, and copies of all proposed forms of 
benefit certificates, applications therefor and literature to be issued by such 
association, and a bond in the sum of five thousand dollars with sureties 
approved by the Superintendent of Insurance, conditioned upon the return 
of the advance payments, as provided in this Section, to applicants, if 
the organization is not completed within one year, shall be filed with the 
Superintendent of Insurance, who may require such further information as 
he deems necessary, and if the purposes of the association conform to the 
requirements of this act and all provisions of law have been complied 
with, the Superintendent of Insurance shall so certify and retain and record 
the articles of association in a book kept for that purpose and furnish 
the incorporators a preliminary certificate authorizing said association 
to solicit members as hereinafter provided. 

Upon receipt of said certificate from the Superintendent of Insurance 
said association may solicit members for the purpose of completing its 
organization and shall collect from each applicant the amount of not less 
than one death benefit assessment or payment, in accordance with its tables 
of rates as provided by its constitution and laws, and shall issue to each 
such applicant a receipt for the amount so collected. But no such asso- 
ciation shall incur any liability other than for such advanced payments, 
nor issue any benefit certificate nor pay or allow, or offer or promise to 
pay or allow to any person any death or disability benefit until actual 
bona fide applications for death benefit certificates have been secured 
upon at least five hundred lives for at least one thousand dollars each 
and all such applicants for death benefits shall have been regularly 
examined by legally qualified practicing physicians and certificates of 
such examinations have been duly filed and approved by the chief med- 
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ical examiner of such association, nor until there shall be established 
ten subordinate lodges or branches into which said five hundred applicants 
have been initiated, nor until there has been submitted to the Superintend- 
ent of Insurance, under oath of the president and secretary or correspond- 
ing officers of such association a list of such applicants, giving their names, 
addresses, date examined, date approved, date initiated, name and num- 
ber of the subordinate branch of which each applicant is a member, 
amount of benefits to be granted, rate of regular payments or assessments, 
which shall not be lower for death benefits than those required by the 
National Fraternal Congress table of mortality, with interest at four 
per cent. per annum; nor until it shall be shown to the Superintendent 
of Insurance by the sworn statement of the treasurer or corresponding 
officer of such association that at least five hundred applicants have each 
paid in cash at least one regular monthly payment or assessment as herein 
provided per one thousand dollars of indemnity to be effected, which 
payments in the aggregate shall amount to at least twenty-five hundred 
dollars, all of which shall be credited to the mortuary or disability fund 
on account of such applicants and no part of which may be used for 
expenses. 

Said advanced payments shall during the period of organization be 
held in trust for and, if the organization is not completed within one year 
as hereinafter provided, returned to said applicants. 

The Superintendent of Insurance may make such examination and 
require such further information as he deems advisable and upon pre- 
sentation of satisfactory evidence that the association has complied with all 
the provisions of law he shall issue to such association a certificate to 
that effect. Such certificate shall be prima facie evidence of the existence 
of such association at the date of such certificate. The Superintendent 
of Insurance shall cause a record of such certificate to be made and a certi- 
fied copy of such a record may be given in evidence with like effect as 
the original certificate. 

No preliminary certificate granted under the provisions of this Section 
shall be valid after one year from its date, or after such further period, 
not exceeding one year, as may be authorized by the Superintendent 
of Insurance, upon cause shown, unless the five hundred applicants herein 
required have been secured and the organization has been completed as 
herein provided, and the articles of association and all proceedings there- 
under shall become null and void in one year from the date of said prelim- 
inary certificate, or at the expiration of said extended period, unless such 
association shall have completed its organization and commenced business 
as herein provided. When any domestic association shall have discon- 


tinued business for the period of one year, its charter shall become null 
and void. 
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Sec. 13. [Powers retained—Reincorporation—Amendments. | 
Any association now engaged in transacting business in this state, may ex- 
ercise, after the passage of this act, all of the rights conferred thereby, 
and all of the rights, powers and privileges now exercised or possessed by 
it under its charter or articles of association not inconsistent with this act, 
or it may be re-incorporated hereunder.- But no association already 
organized shall be required to re-incorporate. hereunder, nor shall 
it be required to adopt the rates prescribed herein for new associations, in 
order to avail itself of the privileges of this act, and any such association 
may amend its articles of association from time to time in the manner pro- 
vided therein, or in its constitution or laws, and all such amendments shall 
be filed with the Superintendent of Insurance and shall become operative 
upon such filing unless a later time be provided in such amendments, or in 
its articles of association, constitution or laws. 


Sec. 14. [Transfer of membership.] No domestic association shall 
transfer its membership or funds to any association not authorized by the 
Superintendent of Insurance to transact business in this State; nor shall 
any such association transfer its membership or funds to any licensed 
association, unless the said contract of transfer has been approved by a 
two-thirds vote of the members of the Supreme Body of the association 
whose membership is Proposed to be transferred; and by a two-thirds 
vote of the trustees or board having charge of the association proposing 
to take such membership. 


Sec. 15. [Remedies.] No member of any association organized 
Or operating under the provisions of this act, or his beneficiary, or his 
legal representatives, or any other person in any way interested in any 
of his benefits, or any person deriving legal rights from him, shall com- 
mence any action or other legal proceedings in any of the courts of this 
State, on account of his contract of insurance, against the supreme or 
governing body of such association, until after he shall have exhausted 
all the remedies provided in the constitution and laws of such association 
by appeals and otherwise, that can be determined within one year after 
the filing of proof of death or disability. 


Sec. 16. [Annual license.] Associations which are now authorized 
to transact business in this State may continue such business until the 
first day of April next succeeding the passage of this act, and the author- 
ity of such associations may thereafter be renewed annually, but in all 
cases to terminate on the first day of the succeeding April. For each 
such license or renewal, the association shall pay the Superintendent of 
Insurance twenty-five dollars. A duly certified copy of such license shall 
be prima facie evidence that the licensee is a Fraternal Beneficiary Asso- 
ciation within the meaning of this act. 


TI. L. 
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Sec. 17. [Admission of foreign associations.| No foreign associa- 
tion now transacting business, organized prior to the passage of this act, 
which is not now authorized to transact business in this State, shall trans- 
act any business therein without a license from the Superintendent of 
Insurance. Any such association shall be entitled to a license to transact 
business within this State upon filing with the Superintendent a duly cer- 
tified copy of its charter or articles of association ; a copy of its constitution 
or laws, certified by its secretary or corresponding officer, a power of 
attorney to the Superintendent as hereinafter provided; a statement, un- 
der oath, of its president and secretary or corresponding officer, in the 
form required by the Superintendent, duly verified by an examination 
made by the supervising insurance official of its home State of its busi- 
ness for the preceding year ; a certificate from the proper official in its home 
State, province or country, that the association is legally organized; a 
copy of its contract, which must show that benefits are provided for by 
assessments upon, or other payments by, persons holding similar con- 
tracts and upon furnishing the Superintendent such other information 
as he may deem necessary to a proper exhibit of its business and plan 
of working, and upon showing that its assets are invested in accordance 
with the laws of the State, territory, district, province or country where it 
is organized, he shall issue a license to such association to do business 
in this State until the first day of the succeeding April, and such license 
shall, upon compliance with the provisions of this act, be renewed annu- 
ally, but in all cases to terminate on the first day of the succeeding April. 
Nothing contained in this act shall in any manner be so construed as 
to require any such foreign association, not now authorized to transact 
business in this State to conform its rates of assessment to those pre- 
scribed by the National Fraternal Congress mortality table as a condition 
precedent to the securing of such license or any renewal thereof.“ Any 
foreign association hereafter organized, desiring admission to this State, 
shall in addition to the foregoing requirements of this Section, show that 
it collects from all of its members for death benefits, assessments not lower 
than those required by the National Fraternal Congress mortality table, 
with interest at four per cent., and shall have the further qualifications 
required of domestic associations organized under this act and have its 
assets invested as required by the laws of the State, territory, district, 
country or province where it is organized. For each such license or 
renewal, the association shall pay the Superintendent twenty-five dollars. 
When the Superintendent refuses to license any association, or revokes 
its authority to do business in this State, he shall reduce his ruling, order 
or decision to writing and file the same in his office, and shall furnish a 
copy thereof, together with a statement of his reasons, to the officers 
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of the association, upon request, and the action of the Superintendent shall 
be reviewable by proper proceedings in any court of competent jurisdic- 
tion within this State; provided, however, that nothing contained in this 
or the preceding section shall be taken or construed as preventing any such 
association from continuing in good faith all contracts made in this State 
during the time such association was legally authorized to transact busi- 
ness therein. 

Sec. 18. [Power of attorney and service of process.| Every for- 
eign association now transacting business in this State shall within thirty 
days after the passage of this act and every such association hereafter 
applying for admission, shall before being licensed, appoint in writing 
the Superintendent of Insurance and his successors in office to be its 
true and lawful attorney upon whom all legal process in any action or 
proceeding against it shall be served and in such writing shall agree that 
any lawful process against it, which is served upon such attorney shall 
be of the same legal force and validity as if served upon the association, 
and that the authority shall continue in force so long as any liability remains 
outstanding in this State. 


Copies of such appointment, certified by said Superintendent of Insur- 
ance, shall be deemed sufficient evidence thereof and shall be admitted in 
evidence with the same force and effect as the original thereof might be 
admitted. Service may only be made upon such attorney, must be made 
in duplicate and shall be deemed sufficient service upon such association ; 
provided, however, that no such service shall be valid or binding against 
any such association when it is required thereunder to file its answer, 
pleading or defense in less than thirty days after the date of such service. 
When legal process against any such association is served upon said Super- 
intendent of Insurance, he shall forthwith forward by registered mail one 
of the duplicate copies, prepaid and directed to its secretary or correspond- 
ing officer. The plaintiff in such Process so served shall pay to the Super- 
intendent of Insurance for the use of the State at the time of such service 
a fee of two dollars, which shall be recovered by him as part of the taxable 
costs, if he prevails in the suit. 


Sec.’ 19. [Place of meeting—Location of office. ]} Any domestic 
association may provide that the meetings of its legislative or governing 
body may be held in any State, district, province or territory wherein such 
association has subordinate branches, and all business transacted at 
such meetings shall be as valid in all respects as if such meetings were held 
in this State. But its principal office shall be located in this State. 

Sec. 20. [No personal liability.] | Officers and members of the 
supreme, grand, or any subordinate body of any such incorporated, associa- 
tion shall not be individually liable for the payment of any disability or 
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death benefit, provided for in the laws and contracts of such association, 
but the same shall be payable only out of the funds of such association and 
in the manner provided by its laws. ‘ 

Sec. 21. [Waiver of the provisions of the laws. | The constitution 
and laws of the association may provide that no subordinate body, nor any 
of its officers or members shall have the power or authority to waive any 
of the provisions of the laws and constitution of the association, and the 
same shall be binding on the association and each and every member 
thereof. 

Sec. 22. [Separate jurisdiction provisions.] All grand lodges by 
whatever name known, whether incorporated or not, holding charters from 
a supreme governing body, which are conducting business in this State 
upon the passage of this act as a Fraternal Beneficiary association upon 
what is known as the separate jurisdiction plan, shall be treated as a 
federation of grand lodges and not as single state organizations, and all 
reports required by the provisions of this act shall be made and furnished 
by the officers of such supreme governing body and shall embrace and 
contain the transactions, liabilities and assets of the entire order. 

Sec. 23. [Constitution and laws—Amendments.| Every associ- 
ation transacting business under this act shall file with the Superintendent 
of Insurance a duly certified copy of all amendments of, or additions to, 
its constitution and laws within ninety days after the enactment of the 
same. Printed copies of the constitution and laws and of additions or 
amendments thereto, certified by the secretary or corresponding officer 
of the association shall be prima facie evidence of the legal adoption 
thereof. ? 

Sec. 24. [Annual reports.] Every association, transacting business 
in this State, shall annually on or before the first day of March file with 
the Superintendent of Insurance in such form as he may require, a state- 
ment under oath of its president and secretary, or corresponding officers, 
of its condition and standing on the thirty-first day of December next 
preceding and of its transactions for the year ending on that date, and 
shall, also, furnish such other information as the Superintendent may deem 
necessary to a proper exhibit of its business and plan of working. The 
Superintendent may at other times require any further statement he may 
deem necessary to be made relating to such associations. 

Sec. 25. [Examination of domestic associations.] The Superin- 
tendent of Insurance, or any person he may appoint, shall have the power 
of visitation and examination into the affairs of any domestic association. 
He may employ assistants for the purposes of such examination and he, 
or any person he may appoint, shall have free access to all the books, 
papers and documents that relate to the business of the association and may 
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summon and qualify as witnesses under oath and examine its officers, 
agents, employes and other persons in relation to the affairs, trans- 
actions and condition of the association. The expenses of such examine- 
tion shall be paid by the State Treasurer on the warrant of the State 
Auditor on the certificate of the Superintendent of Insurance from the 
proper appropriations. 

Whenever after examination the Superintendent is satisfied that any 
domestic association has failed to comply with any provision of this law 
or is exceeding its powers; or is not carrying out its contracts in good 
faith; or is transacting business fraudulently; or whenever any domestic 
association, after the existence of one year or more shall have a member- 
ship of less than three hundred, or votes to discontinue business, the 
Superintendent of Insurance may present the facts relating thereto to 
the Attorney General, who shall, if he deem the circumstances warrant, 
commence an action in quo warranto in a court of sompetent jurisdiction 
and such court shall thereupon notify the officers of such association of a 
hearing, and, unless it shall then appear that some special and good reason 
exists why such association should not be closed, said association shall 
be enjoined from carrying on any further business, and some person shall 
be appointed receiver of such association and shall proceed at once to 
take possession of the books, papers, moneys, and other assets of the 
association and shall forthwith, under the direction of the court, proceed 
to close the affairs of the association and to distribute its funds to those 
entitled thereto. No such proceeding shall be commenced by the Attorney 
General against any such association until after notice has been duly 
served on the chief executive officers of the association and a reasonable 
opportunity given to it on a date to be named in said notice to show cause 
why such proceedings should not be commeneed. 


Sec. 26. [Application for receiver, etc.]| No application for injunc. 
tion or other proceedings for the dissolution of, or the appointment of a re- 
ceiver for, any such domestic association or branch thereof shall be enter- 
tained by any court in this State unless the same is made by the Attorney 
General. 


Sec. 27. [Examination of foreign associations.] The Superintend- 
ent of Insurance, or any person whom he may appoint, may examine any 
foreign association transacting or applying for admission to transact busi- 
ness in this State. The Superintendent may employ assistants for the 
purpose of such examination and he, or any person he may appoint, 
shall have free access to all the books, papers and documents that relate 
to the business of the association and may summon and qualify as wit- 
nesses under oath and examine its officers, agents, employes and other 
persons in relation to the affairs, transactions and condition of the asso- 
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ciation. He may in his discretion accept in lieu of such examination the 
examination of the Insurance Department of the state, territory, district, 
province or country where such association is organized. All examina- 
tions made under the provisions of this section shall be made without 
expense to the association examined. 

If any such association or its officers refuse to submit to such exami- 
nation or to comply with the provisions of this section relating thereto, 
the authority of such association to transact business in this state shall be 
revoked until satisfactory evidence is furnished the Superintendent relating 
to the condition and affairs of the association and during such revocation 
the association shall not transact any business in this State. 


Sec. 28. [Revocation of license. | When the Superintendent on 
investigation is satisfied that any foreign association transacting business 
under this act has exceeded its powers, or has failed to comply with any 
provision of this law, or is conducting business fraudulently, or is not 
carrying out its contract in good faith, he shall notify the president and 
secretary, or other officers corresponding thereto, of his findings, and state 
in writing the grounds of his dissatisfaction and after reasonable notice 
require said association on a date named to show cause why its license 
should not be revoked. If on the date named in said notice such objections 
have not been removed to the satisfaction of the Superintendent, or the 
association does not present good and sufficient reasons why its authority 
to transact business in this state should not at that time be revoked, he 
may revoke the authority of the association, to continue business in this 
state. All decisions and findings of the Superintendent made under the 
provisions of this section may be reviewed by proper proceedings in any 
court of competent jurisdiction as provided in section seventeen of this act. 

Sec. 29. [Exemption of certain associations.| Nothing contained 
in this act shall be construed to affect or apply to grand or subordinate 
lodges of Masons, Odd Fellows or Knights of Pythias (exclusive of the 
insurance branch of the Supreme Lodge Knights of Pythias), or to similar 
orders which do not issue insurance certificates, nor to local lodges of an 
association now doing business in this State, that provide death benefits 
not exceeding three hundred dollars to any one person, or disability benefits 
not exceeding three hundred dollars in any one year to any one, person, or 
both ; nor to any contracts of reinsurance of or between such local lodges 
of such association, now doing business on such plan in this State, nor 
to domestic associations which limit their membership to the employes 
of a particular city or town, designated firm, business house or corpora- 
tion ; nor to domestic lodges, orders, or associations of a purely religious, 
charitable and benevolent description, which do not operate with a view 
to profit and which do not provide for a death benefit of more than one hun- 
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dred dollars, or for disability benefits of more than one hundred and fifty 
dollars to any one person in any one year, provided always that any such 
domestic order or association which has more than five hundred members, 
and provides for death or disability benefits and any such domestic lodge, 
order or association which issues to any person a certificate providing for 
the payment of benefits, shall not be exempt by the provisions of this 
section, but shall comply with all the requirements of this act. The Super- 
intendent of Insurance may require from any association such information 
as will enable him to determine whether such association is exempt from 
the provisions of this act. No association which is exempt by the pro- 
vision of this section from the requirements of this act shall give or allow 
or promise to give or allow to any person any compensation for procuring 
new members. 

Sec. 30. [Penalties.] Any person, officer, member or examining 
physician, who shall knowingly or wilfully make any false or fraudulent 
statement or representation in or with reference to any application for 
membership, or for the purpose of obtaining money from or benefit in any 
association transacting business under this act, shall be guilty of a mis- 
demeanor and upon conviction thereof, shall be punished by a fine of not 
less than one hundred dollars nor more than five hundred dollars, or im- 
prisonment in the county jail for not less than thirty days nor more than 
one year, or both, in the discretion of the court, and any person who shall 
wilfully make a false statement of any material fact or thing in a sworn 
statement as to the death or disability of a certificate holder in any such 
association, for the purpose of procuring payment of a benefit named in 
the certificate of such holder, and any person who shall wilfully make any 
false statement in any verified report or declaration under oath required 
or authorized by this act, shall be guilty of perjury, and shall be pro- 
ceeded against and punished as provided by the statutes of this State 
in relation to the crime of perjury. 

Any person who shall solicit membership for, or in any manner assist 
in procuring membership in, any association not licensed to do business 
in this State; or who shall solicit membership for, or in any manner assist 
in procuring membership in, any such association not authorized as herein 
provided to do business as herein defined in this State, shall be guilty of a 
misdemeanor and upon conviction thereof shall be punished by a fine of not 
less than fifty nor more than two hundred dollars. 

Any association, or any officer, agent or employe thereof, neglecting 
or refusing to comply with, or violating any of the provisions of this 
act, the penalty for which neglect, refusal or violation is not specified in 
this section, shall be fined not exceeding two hundred dollars upon con- 
viction thereof. 
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Sec. 31. [Construction.] The word “association” as used in this 
act shall be taken and construed as meaning a fraternal beneficiary corpora- 
tion, society, order or voluntary association as defined in section 1. The 
words “domestic association” shall be taken and construed as meaning 
an association organized or incorporated under the laws of this State. 
The words “foreign association,” shall be taken and construed as meaning 
an association organized or incorporated under the laws of another terri- 
tory, district, state, province or country. All provisions ef each section 
of this act except as otherwise provided shall be taken and construed as 
applying to both domestic and foreign associations. 

In event of a vacancy in the office of the Superintendent of Insur- 
ance or in the absence or disability of that officer the Deputy Superintend- 
ent of Insurance shall perform all the duties required of the Superin- 
tendent by this act. 

Sec. 32. The act of the General Assembly of the state of Ohio en- 
titled “An act regulating Fraternal Beneficiary societies, orders and asso- 
ciations,” passed April 27, 1896 (Sections 3631-II, 3631-12, 3631-13, 
3631-14, 3631-15, 3631-16, 3631-17, 3631-18, 3631-19, 3631-20, 3631-21, 
3631-22 and 3631-23, Revised Statutes) and the act of the General As- 
sembly of the State of Ohio entitled “An act to amend section 3631-13 of 
the Revised Statutes of Ohio,” passed May 12, 1902, be and the same are 
hereby repealed. [Approved April 26, 1904)] 


AN AGT 


Permitting certain fraternal beneficiary associations that have been doing bus- 
Iness within the state of Ohio to continue their business therein. 


Be it enacted by the Gencral Assembly of the State of Ohio: 

Sec. 1. Any fraternal beneficiary society organized under the laws of 
any other state, and doing business pursuant to the laws of the state 
where organized, which has been doing business in this state for a 
period of five years or more and for four years under license of the 
superintendent of insurance and has at this time a membership of not 
less than two thousand within the state, shall be permitted to con- 
tinue its business therein and be licensed therefor in accordance with 
the provisions of this act. 

Sec. 2. Before receiving a license to continue business within 
this state, any society coming within the provisions of section 1 here- 
of shall file with the superintendent of insurance a duly certified 
copy of its charter or articles of association ; a copy of its constitu- 
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tion or laws, certified by its secretary or corresponding officer; a 
power of attorney to the superintendent as provided in the general 
fraternal beneficiary law; a certificate from the proper official in its 
home state, province or country that the association is legally or- 
ganized; a copy of its contract which must show that benefits are 
provided for by assessments upon, or other payments by, persons hold- 
ing similar contracts, and upon furnishing the superintendent such 
other information as he may deem necessary to a proper exhibit of 
its business and plans of working, and, if the superintendent finds 
that its assets are invested in accordance with the laws of its home 
state, province or country where it is organized, he shall license such 
association to do business in this state until the first day of the suc- 
ceeding April, and such license shall, upon compliance with the pro- 
visions of this act, be renewed annually, but in all cases to terminate 
on the first day of the succeeding April; provided, however, that no 
license or renewal shall be issued to any association not now author- 
ized by the superintendent of insurance to transact business in this 
state as herein defined, or not now licensed by the supervising insur- 
ance official of any other state to transact business therein, which has 
not adopted a rate of assessments or payments for death benefits at 
least equal to those required by the national fraternal congress table 
of mortality with interest at four per cent. For each such license or 
renewal the association shall pay the superintendent twenty-five dol- 
lars ($25.00). 

Sec. 3. All of the provisions of the general fraternal beneficiary 
law not inconsistent with this act shall apply to associations or 
societies coming within the provisions of this act. [Approved April 26, 
1904. | 
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Sec. 3632. [Articles of incorporation to be approved by attorney 
general.| The articles of incorporation of a company formed for 
the purpose of insurance, other than life insurance, must be forwarded 
to the secretary of state, who shall submit the same to the attorney 
general for examination, and if found by him to be in accordance 
with the provisions of this chapter, and not inconsistent with the 
constitution and laws of this state and of the United States, shall cer- 
tify and deliver back the same to-the secretary, who may reject any 
name or title of any company applied for when he deems the same 
similar to one already appropriated, or likely to mislead the public. 
[O9: Vat 4008-15" (5. -&-S. 205) 4] 

Sec. 3633. [To be recorded by secretary of state, and copy depos- 

ited with superintendent.| Upon the approval of the articles by the 
attorney general and the secretary of state, the secretary shall cause 
the same to be recorded and copied in the same manner as is provided 
in the preceding chapter, and a copy thereof to be deposited with 
the superintendent of insurance, who shall withhold from the company 
the certificate of authority if its name is so similar to the name of 
any other company as to mislead the public. [69 v. 140, § 2; 75 v. 
557, §§ 1, 2.] 
/ Sec. 3634. [Capital of joint stock companies.| Except as here- 
inafter provided, no joint stock insurance company shall be organized 
under this chapter, or permitted to do business in this state with a 
less capital than one hundred thousand dollars, which must be fully 
paid up before the company shall be entitled to transact business, 
except, that but twenty-five per cent. of the capital stock of a live 
stock company must be paid up before the same shall have the right 
to do business. ; 
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[Amount and character of subscription in mutual fire companies 
necessary.| Any company so incorporated for the purpose of trans- 
acting the business of fire insurance on the mutual plan shall there- 
upon have the power to elect officers and, upon procuring from the 
superintendent of insurance his certificate that it has filed with him 
its bond in the sum of ten thousand dollars approved by him, con- 
ditioned upon the faithful accounting of all funds and property 
coming into its hands, such companies shall have the power to solicit 
subscriptions for insurance and accept premiums, which shall be held 
by the company in trust for the respective subscribers until policies 
of insurance are issued to such subscribers. Such company shall not 
issue policies or grant any insurance until it has protured the certifi- 
cate of the superintendent of insurance provided for in section 3640 
of the Revised Statutes, and such certificate shall not be issued until 
not less than five hundred thousand dollars of insurance in not less 
than two hundred separate risks, no one of which shall exceed five 
thousand dollars, have been subscribed, and the premiums thereon, 
for one year, paid in cash by the subscribers, aggregating not less 
than ten thousand dollars in cash, each subscriber agreeing, in writing, 
to assume a liability to be named in the policy, subject to call by the 
board of directors, in a sum not less than three nor more than five 
annual premiums. And the same liability shall also be agreed to in 
writing by each subsequent subscriber or applicant for insurance 
who is not a merchant or manufacturer. And each subscription be- 
fore incorporation shall be accompanied by a certificate of a justice 
of the peace of the township or city where such subscriber resides, 
that the subscriber is, in his opinion, pecuniarily good and responsible 
to the extent of the contingent liability agreed to be assumed. 


[Annual cash premiums collectible in advance by mutual com- 
panies.}| Mutual fire insurance companies organized under this act 
may thereafter charge and collect in advance upon their policies a 
full annual premium in cash, but such policy shall not compel sub- 
scribers, insured or assured, to renew any policy nor pay a second or 
further annual or term premium. 


[Contingent mutual liability for losses and expenses.| Any such 
company must in its by-laws, and must in its policies, fix by a uni- 
form rule the contingent mutual liability of its members for the pay- . 
ment of losses and expenses; and such contingent liabilities shall not 
be less than three nor more than five annual cash premiums as 
written in the policy; but such liability shall cease with the expiration 
of the time for which a cash premium has been paid in advance, ex- 
cept for liability incurred during said time; 
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{Mutual fire associations not included.] but nothing in this sec- 
tion shall apply to associations for the mutual protection of their mem- 
bers against loss by fire heretofore or hereafter organized as pro- 
vided in section 3686 of the Revised Statutes. [1904, April 22; 94 v. 
301 ; 88 v. 102; 87 v. 224; 85 v. 273; Rev. Stat. 1880; 75 v. 561, § 3; (S. 
& S. 205)/'] 


Cited State v. Man. Mutual Fire Ass’n, 50 O. S. 145, 150. ; 

Section 2 of the act of 1888, April 14 (85 v. 273), amending sections 3634, 3648, 3650, 3651, 
3652, 3654, and 3663 of the Revised Statutes of Ohio, reads as follows: ; 

“Suc. 2. [Companies doing business on the ‘premium note plan,’ repeal; section to re- 
main in force as to certain mutual companies.) This act shall not affect companies now do- 
ing business on the premium note plan, unless they elect to dispense with said notes and em- 
body the contingent liability in the policy as herein provided; and said original sections 
3634, 3648, 3650, 3651, 3652, 3654 and 3663 are hereby repealed. Provided, that said section shall 
remain in force as to all mutual companies now doing business, which do not elect to 
reorganize under the said sections as amended by this act. 

“Spe. 3. This act shall take effect and be in force from and after July 1st, 1883.’ 

See appendix. 


Sec. 3635. [Books of subscription to stock.] The persons named 
in the articles of incorporation, or a majority of them, shall be com- 
missioners to open books for the subscription of stock in the com- 
pany, at such times and places as they deem convenient and proper, 
and shall keep the same open until the full amount specified in the 


articles is subscribed. [69 v. 140, § 4; (S. & S. 206).] 
See § 3242. 


To entitle a person to become a member of a corporation, which is being organized 
under ‘‘an act to regulate insurance companies” (S. & S. 205), his contract to take shares 
or Cet be in writing, and be mutually binding on both parties: Fanning v. Insurance 

0., 87 O. S. 399. 
gar recovery can not be had by the corporation on a verbal promise to take shares in the 
absence of facts showing that the promiser is estopped from setting up such want of con- 

sideration: Jb. 


Sec. 3636. [Election of directors.] Within one month after the 
subscription books are filled, and the articles of incorporation filed 
with the secretary of state, a majority of subscribers to the stock 
shall hold a meeting for the election of not less than five nor more 
than twenty-one directors, who must be stockholders or members, 
and the number thereof may at any time thereafter be increased or 
diminished between the same limits, at the will of the stockholders 
representing a majority of the stock or a majority of the members; 
each member of a mutual company shall be entitled to one vote, and 
each stockholder in other companies shall be entitled to one vote for 
each share of stock he holds; and mutual companies may, if they 
so provide in their by-laws, elect directors for the term of three years, 
the term of office of one-third of the number elected to expire each 
year, and those who receive the highest number of votes at the first 
election to serve for the longest term. [70 v. 180, § 5; 60 v. 75, § 1; 
Paecg 219) (pe i&e"S. 206). ] 

Sec. 3637. [How company must invest its capital.] No com- 
pany organized under this chapter, or incorporated under any law 
of this state, for the purposes provided in section thirty-six hundred 
and thirty-two, shall invest its capital or any part thereof, other- 
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wise than in: (1)United States bonds; (2) Ohio state bonds; (3) 
bonds of a county, township, or municipal corporation in this state, 
issued in conformity with law; (4) bonds and mortgages on unificum- 
bered real estate within this state, worth double the amount loaned 
thereon; if the amount loaned shall exceed one-half the value of the 
land mortgaged exclusive of structures thereon, such structures 
shall be insured in an authorized fire insurance company other than 
the company making such loan in an amount not less than the dif- 
ference between one-half the value of such land exclusive of struc- 
tures, and the amount loaned, and the policy assigned to the mort- 
gagee; (5) the stock of any national bank located in this state, or- 
ganized under the provisions of an act of congress entitled “An act 
to provide a national currency, secured by the pledge of United States 
stocks, and to provide for the circulation and redemption thereof,” 
approved February 25, 1863, and acts amendatory thereof and sup- 
plementary thereto; or, (6) first mortgage bonds of railroads within 
this state, upon which default in the payment of the interest coupons 
has not been made within three years previous to the purchase there- 
of [70.v. 147, § 6; (S. & 5.206); RS. of 1880; 65 -v.-na.] 

Sec. 3638. [How it may invest its accumulations.] Funds ac- 
cumulated in the course of business, or surplus money over and above 
the capital stock of a company, may be loaned on or invested in the 
above named securities, or, (1) bonds and mortgages on unincum- 
bered real estate within the state, worth fifty per cent. more than 
the sum loaned thereon, exclusive of buildings, unless such buildings 
are insured in some company authorized to do business in this state, 
and the policy is transferred to a company making the investment; 
(2) bonds of any state of the United States; (3) stocks, bonds, or 
other evidences of indebtedness of any- solvent, dividend-paying in- 
stitution incorporated under the laws of this or any other state, or 
of the United States, except its own stock; or, (4) negotiable prom- 
issory notes maturing in not more than six months from the date 
thereof, secured by collateral security through the transfer of any 
of the classes of securities above described in this or the preceding 
section, with absolute power of sale within twenty days after default 
in payment at maturity. [70 v. 147, § 6.] 

Sec. 3639. [Limitation on the powers of investment.| No com- 
pany shall own more than one-fourth of the capital stock of any 
national bank, nor invest in nor loan on the stocks and bonds, both 
included, of any railroad company, to an extent exceeding one-tenth 
of its own capital, nor in the aggregate shall the investment in and loan 
on all railroad property exceed one-fourth of its capital; not more 
than one-half of its capital shall be loaned on mortgage of real estate, 


a 
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as above provided for the investment of capital, and not more than 
one-tenth of the capital actually existing of any company shall be in- 
vested in a single mortgage; the current market value of all such 
stocks, bonds, or other evidences of indebtedness as above mentioned, 
in which the accumulations or surplus money over and above the capi- 
tal stock of any insurance company may be loaned or invested, shall be 
at all times during the continuance of such loans at least twenty per 
cent. more than the sum loaned thereon; and if any investment or 
loan be made in a manner not authorized by this chapter, the direc- 
tors who make or authorize the same shall be personally liable to 
the stockholders for any loss occasioned thereby ; but insurance com- 
panies organized under the laws of this state, now doing business, shall 
not be compelled to change any investment made in accordance with 
the acts heretofore passed regulating such companies. [70 v. 147, 
§ 6.] 

Sec. 3640. [Examination by the superintendent.| When a com- 
pany notifies the superintendent of insurance that the proceedings 
required by the preceding section have been had, he shall make an ex- 
amination of the condition of the company, and if he find that the capi- 
tal required of the company has been paid in and is possessed by it in 
money, or in such stocks, bonds,and mortgages as are required by this chap- 
ter, he shall so certify ; or he may cause such examination to be made 
by some disinterested person specially appointed by him for the 
purpose, who shall certify his finding to the superintendent under 
oath; the signers of the articles of incorporation, or the officers of 
the company, shall also certify, under oath, that the capital exhibited 
is bona fide, the property of the company; such certificates shall 
be filed in the office of the superintendent ; and thereupon the company 
shall file with the superintendent a certified copy of its articles of 
incorporation and approval of the attorney general, and a copy of 
its by-laws and constitution. And if the superintendent shall find 
that the company is duly organized and has complied with the law 
and entitled to transact business and issue policies, unless he find 
the name assumed by the company so nearly similar to the name of 
another company doing business in this state as to lead to confusion 
or uncertainty on the part of the public, he shall furnish the company 
with his license duly reciting that the company has complied with the 
law and is entitled to transact the business authorized, describing 
it, which license shall be the authority to commence business and 
issue policies; and so long as the company complies with the law, 
the superintendent shall, annually upon its application, renew such 
license. Certified copies of such license may be used in evidence for 
or against the company in all actions. [1904, April 22; 69 v. 140, § 7: 
(S. & S. 207).] 
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Sec. 3641. [Powers of companies.] A company may be organ- 
ized or admitted under this chapter to: 

1. Insure houses, buildings and all other kinds of property 
against loss or damage by fire and lightning and tornadoes, in and 
out of the state, and make all kinds of insurance on goods, merchan- 
dise and other property in the course of transportation, whether on 
land or water, or on any vessel or boat wherever the same may be. 

2. Make insurance on the health of individuals and against per- 
sonal injury, disablement or death, resulting from traveling or gen- 
eral accidents by land and water; make insurance against loss or 
damage resulting from accident to property, from cause other than 
fire or lightning; guarantee the fidelity of persons holding places 
of public or private trust, who may be required to, or do, in their 
trust capacity, receive, hold, control, disburse public or private moneys 
or property; guarantee the performance of contracts other than in- 
surance policies, and execute and guarantee bonds and undertakings 
required or permitted in all actions or proceedings, or by law allowed; 
make insurance to indemnify employers against loss or damage for 
personal injury or death resulting from accidents to employes or 
persons other than employes’ and to indemnify persons and corpor- 
ations other than employers against loss or damage for personal 
injury or death resulting from accidents to other persons or corpor- 
ations, provided that any company of another state, territory, district 
or country admitted to transact said last named business of indem- 
nifying employers and others shall, in addition to any other deposit 
required by other laws of this state, deposit with the superintendent 
of insurance for the benefit and security of all its policy holders fifty 
thousand dollars in bonds of the United States or of the state of Ohio, 
or of a county, township, city or other municipality in this state, 
which shall not be received by the superintendent at a rate above 
their par value. The securities so deposited may be exchanged from 
time to time for other securities, and so Iong as the company so de- 
positing continues solvent and complies with the laws of this state 
it shall be permitted’ by the superintendent to collect the interest 
on such deposits. 

3. Make insurance on the lives of horses, cattle or other live 
stock against loss by death caused by accident, disease, fire or light- 
ning, and against loss by theft and damage by accident; provided, 
that such companies shall have a capital of one hundred thousand 
dollars, with at least twenty-five (25) per cent. of the capital stock 
paid up. 

4. Receive on deposit and insure the safekeeping of books, 
papers, moneys, stocks, bonds and all kinds of personal property; 


; 
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lend money on bottomry or respondentia, and cause itself to be in- 
sured against any loss or risk it may have incurred in the course of 
its business, and upon the interest which it may have in any property 
by means of any loan which it may have made on mortgage, bot- 
tomry or respondentia, and generally to do and perform all other mat- 
ters and things proper to promote these objects. 

[Limitation.] No company shall be organized to issue policies 
of insurance for more than one of the above four mentioned purposes, 
and no company organized for either one of the said purposes shall 
issue policies of insurance of any other. 

Provided, however, that companies organized, or that may here- 
after be organized under subdivision 2 hereof, which do the business 
of guaranteeing the fidelity of persons, holding places of public or 
private trust, who may be required to or do, in their trust capacity, 
receive, hold, control, disburse public or private property, and guar- 
anteeing the performance of contracts other than insurance policies, 
and executing and guaranteeing bonds and undertakings required or 
permitted in all actions or proceedings or by law allowed, shall have 
power to indemnify bank depositors against loss by reason of bank 
suspension and failure. 

[Deposit required of guarantee companies. |] Provided, also, 
that no company organized under the laws of this state to transact 
the business of guaranteeing the fidelity of persons holding places 
of public or private trust, or of executing or guaranteeing bonds 
or undertakings, as aforesaid, shall commence business until it has 
deposited with the superintendent of insurance two hundred thous- 
and dollars in securities permitted by sections 3037 and 3638 of the 
Revised Statutes, which shall be held by said superintendent for 
the benefit and security of all the policy holders of the company, and 
which shall not be received by the said superintendent at a rate 
above their par value; nor shall a company, organized under the 
laws of another state, territory, district or country be licensed to 
transact any such business in this state unless at least two hundred 
thousand dollars of its assets are invested in securities permitted by 
sections 3637 and 3638 of the Revised Statutes of this state, or if a 
company of another state, district or territory, in securities permitted ¢ 
by the laws of the state, district or territory in which the company 
is organized, and such securities are deposited with the superinten- 
dent of insurance of this state, or the superintendent of insurance or 
other officer of another state, district or territory designated by the 
laws of such state to receive the same, and if such securities are de- 
posited with the superintendent of insurance or other officer of another 
State, district or territory, the superintendent of insurance of. this 
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state shall be furnished with a certificate of such officer under his 
hand and official seal that he, as such officer, holds in trust on de- 
posit for the benefit of all the policy holders of such company the 
securities above mentioned, giving the items of such securities, and 
stating that he is satisfied such securities are worth at least two 
hundred thousand dollars; the securities so deposited with the super- 
intendent of insurance may be exchanged from time to time for other 
like securities, and so long as the corporation depositing the securities 
shall continue solvent and comply with the laws of this state it shall 
be permitted by the superintendent of insurance to collect the interest 
or dividend on such deposit. 

[Denial of corporate power barred.] Provided, also, that any 
company which shall execute any bond as surety under the provisions 
of this act shall be estopped in any proceeding to enforce the liability 
which it shall have assumed to incur, to deny its corporate power to 
execute such instrument or assume such liability, 

[Foreign insurance companies; return of deposits.| and the 
superintendent of insurance and other officers of this state having 
the control or custody of any deposit of $30,000 in securities hereto- 
fore required to be made by companies of other states under section 
3641 of the Revised Statutes of Ohio, shall deliver the same to the 
depositors thereof and said officers shall be and are hereby relieved 
from further custody and control or liabilities for or in respect of 
the same or the surrender thereof from and after the passage of this 
act. [1904, April 25; .95 v. 81; 93 v. 170; 91 Vv. 1383 90:v. 3575900 
102 ; 82 v. 185; Rev. Stat. 1880; 71 v. 65, § 8; (S. & S. 229).] 
ea on Ohio property by agency outside of state is a violation of law: See 


: As to procedure to collect claims from funds deposited with state superintendent of 
Insurance, treasurer, etc., see § (281—1)et seq. ‘ 


See note to State v. Aetna Life Insurance Co., 69 O. S., under § 3596. 

The expression in paragraph 2 “guarantee the performance of contracts other than in- 
surance policies’ does not authorize credit indemnity business: Ins. Supt. Ruling, 1900. 

Sec. 36410. [Fire insurance companies may insure against light- 
ning, explosion and tornadoes.] All companies heretofore organized, 
or that may hereafter be organized, for the purpose of insuring 
ayainst loss or damage by fire, may insure against loss or damage by 
lightning, explosions from gas, dynamite, gunpowder, and other like 
explosions and tornadoes. [88 v. 304; 81 v. 93; 80 v. 170.] 

Sec, 3641b. |Accident and guaranty companies may insure 
against accidents to employes, etc.; deposit.] [Repealed 1904, April 
25; 91 Vv. 352; 88 v. 304.] 

Sec. 3641c. [Sufficiency of bonds, etc., executed by companies ; 
other bonds. | In all cases in which any bond, recognizance or under- 
taking 1s now or hereafter may be required or permitted by law, or 
ordinance, or the head of any department of this state, or any 
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division of government of [or] municipality thereof, with one or more 
sureties, the execution of the same or the guaranteeing thereof, as 
the case may be, as surety, shall be sufficient by a company or 
companies authorized by the laws of this state to guarantee the 
fidelity of persons holding places of public or private trust, to guar- 
antee the performance of contracts other than insurance policies, and 
to execute and guarantee bonds and undertakings in actions or pro- 
ceedings or by law allowed; and the execution or guaranteeing, as 
surety, of all bonds and undertakings for the faithful performance of 
official or fiduciary duties, or the faithful keeping, applying or ac- 
counting for funds or property, or for one or more of such purposes, 
excepting bonds of the superintendent of insurance and of notaries 
public, or of executors, administrators, guardians, trustees or other 
fiduciaries, whose bonds are fixed by the court at an amount not in 
excess of two thousand dollars is hereby required to be by such 
company or companies. But no such company shall qualify as surety 
upon any one bond or undertaking, herein required to be a corporate 
surety bond or undertaking, for more than twenty per cent. of 
its paid up capital. And any such bond, recognizance or under- 
taking when so executed and guaranteed, shall be in all respects, a 
full and complete compliance with every requirement of law, or- 
dinance, rule or regulation that such bond, undertaking or recog- 
nizance shall be executed and guaranteed: by one surety or two or 
more sureties, or that such sureties shall be residents or 
householders or freeholders; and any judge, court or officer, whose 
duty it is to pass upon the account of any assignee, trustee, receiver, 
guardian, executor, administrator or other fiduciary, required by law 
to give bond or undertaking as such, and whenever any such assignee, 
receiver, trustee, guardian, executor, administrator or other fiduciary, 
has given bond or undertaking with a surety company or companies 
as surety or sureties thereon, as herein provided, shall allow, in the 
settlement of the account of such assignee, receiver, trustee, guardian, 
executor, administrator or other fiduciary a reasonable premium, 
subject to the limitations hereinafter provided, paid to any such com- 
pany or companies for becoming his surety on such bond or under- 
taking; in all other cases, where by the foregoing provisions of this 
act a corporate surety or guarantor is required, the premium to be 
paid to any such company or companies for becoming such surety or 
guarantor shall be paid out of the general funds of the divisions of 
government by or for which the person giving such bond or under- 
taking was appointed or elected; provided, however, that the premium 
shall in no case exceed in the aggregate one-half of one per cent. per 
annum on the amount of such bond-or undertaking, unless such bond 
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or undertaking shall be in double the amount of the liability of the 
party principal therein, when such premium shall not exceed in the 
aggregate one-fourth of one per cent. per annum on the amount of 
such bond or undertaking, provided, also that such company or com- 
panies have complied and continued to comply with the laws of this 
state relative to such companies, and with such requirements as to 
justification, as may be prescribed by the head of the department, 
court, judge, or officer required to approve or accept the same. 

Provided, further, that if any person required to give any such 
bond or undertaking. shall make affidavit that he has applied to any 
such company or companies, as the case may be, for such bond or 
undertaking, and that the same has been refused by such company or 
companies, or rejected, in accordance with the provisions hereof by 
the head of the department, court, judge, or officer required to approve 
or accept the same; upon filing such affidavit with such head of 
department, court, judge, or officer, such person may give such bond or 
undertaking with such personal surety or sureties and such justifica- 
tion of sureties as would be required by law except for the passage 
of this act; provided, further, that no surety company or companies 
executing bonds for public officials shall require or receive collateral 
or other security from the public officials for whom such bond or 
bonds are executed. [1904, April 22; 92 v. 320; 90 v. 157; 88 v. 14.] 

Sec. 3641d. [Deposit required of title guaranty and abstract 
company; requirements as to stock.] [92 v. 320; Repealed 95 v. 223, 
April 22, 1902. | 

Sec. 3642. [Directors of insurance company to elect officers; 
by-laws and regulations.]_ The directors shall choose from their own 
number by ballot, a president, and shall fill all vacancies that may 
arise in the board, or in the presidency thereof; the board of directors, 
or a majority of them, when convened at the office of the company, 
may appoint a secretary and any other officers or agents necessary 
for transacting the business of the company, and pay such salaries and 
take such securities as they may judge reasonable; they may ordain 
and establish by-laws and regulations not inconsistent with the con- 
stitution and laws of this state and of the United States, as shall 
appear to them necessary for regulating and conducting the business 
of the company; but no new by-laws or regulation shall take effect 
until the same has been approved by the state commissioner of in- 
surance and a copy thereof has been filed in the office of said com- 
missioner, and they shall keep full and correct records of their trans- 
actions, which shall, at all times, be open to the inspection of the 
members or stockholders. [1883, March 5: 80 v. 41; Rev. Stat. 1880; 
69 v. 140, § 10; (S. & S. 208). | 
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Sec. 3643. [Extent of liability under policy of insurance.| Any 
person, company, or association, hereafter insuring any building or 
structure against loss or damage by fire or lightning, by a renewal 
of a policy heretofore issued, or otherwise, shall cause such building 
or structure to be examined by an agent of the insurer, and a full 
description thereof to be made, and the insurable value thereof to be 
fixed by such agent; in the absence of any change increasing the 
risk without the consent of the insurers, and also of intentional fraud 
on the part of the insured, in case of total loss, the whole amount 
mentioned in the policy or renewal upon which the insurers receive 
a premium shall be paid, and in case of a partial loss the full amount 
of the partial loss shall be paid; and in case there are two or more 
policies upon the property, each policy shall contribute to the pay- 
ment of the whole or the partial loss in proportion to the amount 
of insurance mentioned in each policy; but in no case shall the in- 
surer be required to pay more than the amount mentioned in its 
poncye|7Orw 20, -§ 1] 


Effect of compromise with portion of companies upon liability of others: Good »v. 
Insurance Co., 43 O. S. 394. 

The insured covenanted that the insurance asked for did not exceed two-thirds of the 
actual cash value of the property. The policy insured it for the sum asked, and made the 
application a part of the contract. Issue was joined (in the suit on the policy) upon an 
averment by the company that the covenant was untrue, as the avplicant well knew when 
he made it. At the trial, conflicting evidence was before the jury on this issue, but the 
court directed a verdict for the plaintiff for ‘the value of the property destroyed by fire 
covered by the policy of insurance described in this case, not exceeding the amount of in- 
surance upon the part thus destroyed,” and refused to give any instruction applicable to 
the issue as to the covenant: Held, this was error: Insurance Co. v. MeCluckin, 40 O. S. 42. 

In case of total loss the entire amount of the policy is recoverable: Ins. Co. v. Leslie, 
a . oe ins: Co, 7, Hull, 51/0 Si. 270;-278: Sun) Mut. Ins: Co. v: Hock, 8 C. C. 341-1 

The neglect of the agent to examine the property and fix a value does not prevent the 
operation of the statute: Ins. Co. v. Leslie, 47 O. S. 409. 

Conditions in the policy for a different rule are not binding. Jd. 

A condition in a policy avoiding it if the building becomes vacant is modified by this 
noha ae we company must show that the risk was increased thereby: Moody v. Ins. 

Oe 2 Oe Ss. 12: 

This section does not relate to the title or incumbrances: Webster v. Ins. Cones: QO; 
S. 558, (affg. 7 C. C. 511), contra see 7 C. C. 356 
__ Additional insurance increases the risk as matter of law and hence a condition against 
itis not within § 3643: Sun Fire Office v. Clark, 53 O. S. 414. 

A judgment on cognovit is not “suffering”? an incumbrance: People’s Mut. Ins. Co. v. 
Bowersox: Supr. Ct. not rep. 31 Bull. 56. 

Mortgaging the property is no defense unless the risk was increased, which is a 
“Sega of fact a Henderson v. Ohio Far. Ins. Co.. 2 N. P. elk Or Di lsoe f 

Oller and engi a re $4 or 343 ; s Palace Ge 
M6 BOF Doe gine may be a “structure’”’ under § 3643; Ins. Co. v. Luce, 11 C. C 

Where there is a total loss on a structure, the insurance company is bound to pay 
the entire amount named in its policy, although there was concurrent insurance by other 
companies ; a clause requiring the determination of the amount of loss to be submitted to 
appraisers is void: Ins. Co. v. Port Clinton Fish Co., 14 C. C. 169; 7 O. D. 468. 

As to what is a total loss, see same case. 

Insured assigned his policy to M. as collateral to a loan on mortgage. The house 
burned down. The policy provided to pay the mortgagee $400 or as much thereof as was 
necessary to satisfy the mortgage after applying the proceeds derived from the mortgage ; 
also that where a nolicy is issued to a mortgagee, or is held as collateral to a mortgage, 
the assured cannot demand or recover any part until collection of the mortgage. It was 
contended that “demand or recover’ did not prevent action but only stayed execution, 
especially in view of a six months’ limitation on the policy; also that § 3643 prohibited any~ 
defense except fraud and increase of hazard. Held, the netition is not demurrable and ac- 
tion lies though the property has not been sold on foreclosure: German Ins. Co. v- Mirick 
Supreme Ct. without report, 38 W. lL. B. 172. . 

An insured by consenting to arbitrate the amount of loss sustained by fire in pursuance 
to the provisions of the policy, is not precluded. in a suit upon the nolicy from claiming and 
recovering as for a total loss. if the evidence sustains his claim. The provisions of section 
3643 Revised Statutes being founded upon public policy, the insured can not be held to a 
waiver of them: Penna. Fire Ins. Co. v. Drackett et al. 63°O. (8. 41. 
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Where a building is so far destroyed by fire as to lose its identity and specific character 
as a building, and the parts that remain cannot be utilized to its advantage in re-construc- 
tion, there is a total loss within the meaning of section 3648 Revised Statutes: supra. 

A condition in a policy insuring a building against loss or damage by fire, which pur- 
ports to give the insurer the option to rebuild in case of total loss, is repugnant to this 
section, and void: Milwaukee Mechanics Insurance Co. v. Russell, 65 O. S. 230. 

Sec. 3643a. [Insertion of co-insurance clause in policy unlawful; 
penalty.] [92 v. 107; Repealed 95 v. 341, May 2, 1902.] 

Sec. 3643). [Arbitrators and umpires must be resident of county; 
how long.] [91 v. 357; Repealed 95 v. 341, May 2, 1902.] 

Sec. 3644. [When solicitor held to be agent of insurer.}| A 
person who solicits insurance and procures the application therefor, 
shall be held to be the agent of the party, company or association 
thereafter issuing a policy upon such application or renewal thereof, 
anything in the application or policy to the contrary notwithstanding. 
[1904, April 22; 76 v. 26, § 2.] 


A soliciting agent, procuring for an insurance company risks and applications on which 
policies are issued, who fills up the application, is, in'so doing, the agent of the company, 
and not of the insured; and if the agent make a mistake, in wrongly stating facts which 
were correctly given him by the insured, in preparing the application, the company is 
bound by and responsible for such mistake: Insurance Co. v. Williams, 39 O. S. 581. 

An agent may waive notice and proof of loss, although the policy expressly provides 
that an agent has no such authority: Ohio Farmers’ Ins. Co. v. Danison, Supreme Court 
without report, 38 W. L. B. 163. 

Where an insurance agent employs another broker to obtain insurance, both agents 
are considered the agents of the insurance company: Ins. Co. v. Lake Hrie Provision Co., 
1S) Ce C662: 47-0. D562. 

Cited. Ins. Co. v. Port Clinton Fish Co., 14 C. C. 168; 7 O. D. 468. 


Sec. 3645. [How contracts to be evidenced.] All policies or 
contracts of insurance made or entered into by the company may 
be made either with or without the seal of the company; and they 
shall be subscribed by the president or such other officer as may be 
designated by the directors for that purpose, and shall be attested 
by the secretary, and, when so subscribed and attested, they shall 
be obligatory on the company. [69 v. 140, § 11; (S. & S. 208).] 

When the charter of an insurance company confers upon it power ‘generally to do 
and perform all things relative to the object of the association,’’ and provides in a subse- 
quent section that ‘“‘all policies or contracts of insurance” shall be subscribed by the pres- 
ident, or some other officer designated by the board of directors for that purpose, the lat- 
ter provision does not disable the company from binding itself by contract for policies and 
immediate insurance executed in other modes and by other agents, but merely prescribes 


the manner in which the final contract or policy shall be executed: Insurance Co. v. 
Kelly, 24 O. S. 345. sé a <2 


A policy of insurance must be in writing: Cockerill v. Insurance Co., 16 O. 148. 
A verbal waiver of the forfeiture of a policy of insurance is not binding: Jb. 


Sec. 3646. [Transfers of stock.] Transfers of stock may be 
made on the books of the company by any shareholder, or his legal 
representative, subject to such reasonable restrictions as the directors 
may, from time to time, make in their by-laws, and subject, also, to 
any provisions of the laws of this state relating to such transfers. 
[69 v. 140, § 12; (S. & S. 208).] 

Sec. 3647. [How stock may be increased.| When a company 
organized under this chapter requires, in the opinion of the directors 
thereof, an increased amount of capital, they shall, if authorized by 
the holders of two-thirds of the stock, file with the secretary of state 
a certificate setting forth the amount of such desired increase, and 
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thereafter such company shall be entitled to have the increased 
amount of capital fixed by such certificate; and the examination of 
securities composing the capital stock thus increased shall be made 
in the same manner as is provided in section thirty-six hundred and 
forty for capital stock originally paid in. [69 v. 140, § 13; (S. & 
S. 209).] 

Sec. 3648. [Dividends to be payable from surplus profits only; 
reservations therefrom; penalty for violations of this section; scrip 
dividends by participating or mutual companies; interpretation of 
words “year” and “profits;” accumulation of a permanent fund; 
tights of policy holder after determination of policy.] No fire in- 
surance company organized under any law of this state shall make 
any dividend except from the surplus profits arising from its business; 
and in estimating such profits there shall be reserved therefrom: 

rt. An unearned premium fund computed in accordance with the 
requirements of section thirty-six hundred and fifty-four of the Revised 
Statutes. 

2. All sums due the company on bonds and mortgages, bonds, 
stocks, and book accounts, of which no part of the principal nor the 
interest thereon has been paid during the preceding year, and on which 
an action has not been commenced, or which, after judgment ob- 
tained thereon, has remained more than two years unsatisfied, and 
on which interest has not been paid; and 

3. All interest due or accrued, and remaining unpaid, for which 
the company does not hold securities as hereinbefore provided. Any 
dividend made contrary to the provisions of this section shall subject 
the company which makes the same to a forfeiture of its charter, and 
each stockholder who receives it to a liability to the creditors of the 
company to the extent of the dividend received, besides the other 
penalties and punishments prescribed by law; but this section shall 
not prevent the declaration of scrip dividends by participating or 
mutual companies, yet no such scrip dividend shall be declared to 
an amount in excess of or be paid except from profits, after reserving 
all sums above provided including the whole amount of premiums on 
unexpired risks; and the word “year,” whenever used in this section 
shall be construed to mean the calendar year, and the “profits” of a 
mutual insurance company are that portion of its cash funds not re- 
quired for payment of losses and expenses nor set apart for any pur- 
pose required by law. Any such company may in its by-laws, pro- 
vide for the accumulation of a permanent fund, by reserving a por- 
tion of the net profits, to be invested and be a reserve for the security 
of the insured. When the business of such company is confined to 
the state of Ohio, such reservation shall not exceed twenty-five per 
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cent. of said net profits; and when the sum so accumulated amounts 
to two per cent. of the sum insured by all policies in force, the whole 
of the net profits thereafter shall be divided among the insuréd at 
the expiration of their policies. But any such company doing 
business outside the state of Ohio may set aside and thereafter main- 
tain a permanent fund equal to the minimum amount of net cash assets or 
capital required to do business in any other state or states according 
to the insurance laws thereof. The permanent fund so accumulated 
shall be used for the payment of losses and expenses, whenever the 
cash funds of the company in excess of an amount equal to its 
liabilities are exhausted; and whenever the said fund is drawn upon, 
the reservation of profits as aforesaid shall be renewed or continued 
until the limit of accumulation as herein provided is reached, but 
within a reasonable time after the determination of any policy the 
owner thereof shall be entitled to receive and shall be paid his pro 
rata share of all net profits not included in the aforesaid permanent 
fund, and a scrip dividend for his contribution to said fund. [ 1904, 
April20; 94.v..121;.85 v. 274;:R. S. of 18803 Gocys 147.16) PA See 
209). | 


See note to § 3634. 

Sec. 3649. [What real estate company may hold.] No company 
organized under this chapter shall purchase, hold, or convey real 
estate, except for the purposes and in the manner herein set forth, 
to-wit : 

I. Such as is requisite for its convenient accommodation in the 
transaction of its business; or, 

2. Such as is mortgaged to it in good faith, by way of security 
for loans previously contracted, or for money due; or, 

3- Such as is conveyed to it in satisfaction of debts previously 
contracted in its legitimate business, or for money due; or, 

4. Such as is purchased at sales upon judgement, decree, or 
mortgages obtained or made for such debts. 

No such company shall purchase, hold, or convey real estate in 
any other case, or for any other purpose; and all such real estate as 
may be acquired as aforesaid, and which is not necessary for the 
accommodation of the company in the transaction of its business, 
shali be sold and disposed of within two years after title thereto is 
acquired, unless the company procure a certificate from the superin- 
tendent of insurance that its interests will suffer materially by a forced 
sale thereof, when the sale may be postponed for such period as the 
superintendent shall direct in such certificate. [69 Vv. “F400 6. Fe 
(S, & C. 2090):] 

Sec. 3650. | Liability of members of mutual companies to assess- 
ment; assessments, how made; for what purposes a debt may be 
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created.| Every person who effects insurance in a mutual company, 
and continues to be insured, and his heirs, executors, administrators, 
and assigns shall thereby become members of the company during 
the period of insurance, shall be bound to pay for losses and such 
necessary expenses as accrue in and to the company in proportion 
to the original amount of his deposit note or contingent liability; and 
the directors shall, as often as they deem necessary, settle and de- 
termine the sum to be paid by the several members thereof, and 
publish the same in such manner as they may choose, or as the by- 
laws prescribe, and the sum to be paid by each member shall always 
be in proportion to the original amount of such liability, and shall 
be paid to the officers of the company within thirty days next after 
the publication of such notice; provided, that whenever such com- 
pany is not possessed of cash funds above its reinsurance reserve 
sufficient for the payment of incurred losses and expenses, it shall 
be deemed to have impaired its capital, and when such impairment 
shall exceed twenty-five per cent. of the reinsurance reserve required 
to be maintained, it shall make an assessment for the amount needed 
to pay such losses and expenses upon its members liable to assessment 
therefor in proportion to the several liabilities and to make good the 
reinsurance reserve; and no such company shall borrow money or 
create a debt unless for the purpose of necessary office buildings, to 
continue beyond the period when such assessment may be collected 
and applied to the payment thereof, and no member shall be assessed 
for liabilities incurred prior to his membership. [Passed April 14, 
1888 ; took effect July 1, 1888: 85 v. 273, 275; 79. V. 133; Rev. Stat. 
1880 ; 69 v. 140, § 16.] 

See note to § 3634. 

Sec. 3651. [Enforcement of assessments; partial payment of 
loss.|_ If a member neglect or refuse, for the space of thirty days 
after the publication of such notice, and after demand for payment, to 
pay the sum assessed upon him in [as his] proportion of any loss 
as aforesaid, the directors may sue for and recover the whole amount 
of contingent liability, with cost of suit; but execution shall only 
issue for assessments and costs as they accrue, and every such execu- 
tion shall be accompanied by a list of losses for which the assessment 
is made; and if the whole amount of such liability be insufficient 
to pay the loss occasioned by any fire or fires, the sufferers insured 
by the company shall receive, toward making good their respective 
losses a proportional share of the whole amount of such liability, 
according to the sums by them respectively insured; but no member 
shall ever be required to pay for any loss occasioned by fire, or in- 
land navigation, more than the whole amount. of such liability. 


122 OHIO INSURANCE LAWS. 


Ch. 11. Insurance Companies Other Than Life. 


[Passed April 14, 1888; took effect July 1, 1888: 85 v. 273, 275; Rev. 
Stat. 1880; 69 v. 140, § 16.] 


A fire policy in a mutual company contained a condition that it should be voidsif the 
assured neglect to pay any assessment for thirty days after request; also, a provision that 
the assured shall be required to submit to an examination under oath touching the questions 
relating to the claim, and subscribe the same: Held, that after the non-payment of an as- 
sessment for more than thirty days, a loss by fire having occurred during the time, if, with 
full knowledge of all the facts, the company subjects the assured to an examination under 
said provision of the policy, the right to a forfeiture is waived: Phoenix Ins. Co. v. 
Hoeffler, 2 C. C. 131. 

Sec. 3652. [How assessments and notice proved.] In actions 
for the recovery of assessments duly levied by the directors of any 
mutual fire insurance company of this state, or for money due on 
the liability of the members of any such company, .the official state- 
ment of the president or secretary of such company, under seal, and 
sworn to, shall be received in court as evidence of the facts essential 
for making the same, and that such assessment, for the non-payment 
of which any such action is commenced, has been duly levied, and 
notice thereof given. [Passed April 14, 1888; took effect July 1, 


1888 35 Vv. 273,276; Rev. Stat. 1880; 30 Vv. 35, 6 Lt; (s. & © age) 


Sec. 3653. [What kind of policies company to issue.] Every 
mutual company shall embody the word “mutual” in its title which 
shall appear upon the first page of every policy and renewal receipt, 
and every stock company shall express, upon the face of every policy 
and renewal receipt, in some suitable manner, that such policy or 
receipt is a stock policy or receipt; but neither class of companies do- 
ing business in this state, shall issue any policy other than that ap- 
propriate to its class, except that any mutual company now doing 
business in this state, having net assets not less than two hundred 
thousand dollars invested as provided in section thirty-six hundred 
and thirty-seven, may issue policies either upon the mutual or stock 
plan, and may continue to do such kind of business so long as its 
assets continue so invested, and may expose itself to loss on any risk 
or hazard, either by one or more policies, to an amount not exceeding 
five per cent. thereof. [69 v. 140, § 17.] 


Sec. 3654. [Annual reports of companies; mutual insurance com- 
panies.|| The president or vice-president and secretary of each in- 
surance company organized under any law of this or any other state, 
and doing business in this state, shall, annually, on the first day of 
January, or within thirty days thereafter, prepare, under oath, and deposit 
in the office of the superintendent of insurance a statement of the con- 
dition of such company on the thirty-first day of December then next 


preceding, exhibiting the following facts and items, and in the fol-- 
lowing form, namely: 


First: The amount of the capital stock of the company, specify- 
ing the amount paid and unpaid. 
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Second: The property or assets held by the company, specifying: 

1. The value of the real estate owned by such company, where it 
is situated and the value of buildings thereon. 

2. The amount of cash on hand and deposited in banks to the 
credit of the company, specifying in what banks the same is deposited. 

3. The amount of cash in the hands of agents and in course 
of transmission. 

4. Vhe amount of loans secured by bonds and mortgages, which 
are first liens om real estate, and on which there is less than one year’s 
interest due. ; 

5. The amount of loans on which interest has not been paid 
within one year. 

6. The amount due the company on which judgments have been 
obtained and the cash value thereof. 

7. The amount of stocks in this state, the United States, of any 
city of this state, and of any other stocks owned by the company, 
specifying the amount, number of shares, and the par and market 
value of each kind of stock. 

8. The amount of stock held as collateral security for loans 
with the amount loaned on, and the par and market value of each 
kind of stock. 

9g. The amount of unpaid assessments on stock, premium notes or 
contingent liabilities. 

Io. The amount of interest due and unpaid and the amount of 
interest accrued but not due. 

11. The amount of premium notes or contingent liabilities on 
which policies are issued. 

12. The number of policies in force. 

13. The amount insured under all policies in force. 

14. The amount of premiums received thereon. 

15. The amount and description of all other assets. 

Third: The liabilities of the company, specifying: 

1. The amount of losses due and unpaid. 

2. The amount of claims for losses resisted by the company. 

3. The amount of losses incurred during the year, including 
those claimed and not due, and those reported to the company upon 
which no action has been taken. ) 

4. The amount of dividends declared and due and remaining 
unpaid. 

5. The amount of dividends either cash or scrip, declared but 
not due. . 

6. The amount of money borrowed and the security given for 
the payment thereof. 
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7. The amount required for reinsurance, being in’ stock com- 
panies a sum equal to fifty per cent. of the whole amount of premiums, 
received and receivable on unexpired risks and policies running one 
year or less from date of policy and a pro rata amount of all premiums, 
received and receivable, on unexpired risks and policies running more 
than one year from date of policy; and in mutual companies a sum 
equal to fifty per cent. of the cash premiums on unexpired risks and 
policies running one year or less from date of policy and a pro rata 
amount of all cash premiums on unexpired risks and policies running 
more than one year from date of policy. Provided that all companies 
shall be charged the full amount of premiums, received and receivable, 
on all unexpired ocean marine risks. 

8. The amount of all other existing claims against the company. 

Fourth: The income of the company during the preceding year, 
specifying: ; 

1. The amount of cash premiums received. 

2. The amount of notes or contingent assets received for 
premiums. 

3. The amount of interest money received. 

4. The amount of income received from other sources. 

Fifth: The expenditure during the preceding year, specifying : 

1. The amount of losses paid during the year, stating how much 
of the same accrued prior and how much subsequent to the date of 
the preceding statement, and the amount at which losses were 
estimated in each preceding statement. 

2. The amount of dividends paid during the year. 

3- The amount of expenses paid during the year, including 
commissions and fees to agents and officers of the company. 

4. The amount paid for taxes. 

5. The amount of all payments and expenditures. 

6. Amount of scrip dividend declared. 

Every mutual fire insurance company created by or organized 
under any general or special law or act, and doing business in Ohio 
under any law of this state, upon or without the premium note plan, 
which shall, by its policy, by-laws or published statements of its 
financial affairs, claim the benefit of the guarantee fund, or the con- 
tingent liability of its policy holders, as provided for in section 3634 
of the Revised Statutes, as now in force, shall be held as having 
organized under the laws of this state as now in force, and be 
governed by all the provisions thereof as applicable to such com- 
pamtes; and every such mutual fire insurance company that shall 
neglect or refuse to make and forward to the superintendent of in- 
surance such annual report of its affairs as is required by law, or shall 
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refuse to allow or permit the superintendent of insurance free access 
to its books and papers, and investigate the financial standing of 
such companies, the charter of every such company organized under 
the laws of this state as aforesaid, and so neglecting and refusing, 
shall thereby become forfeited, and the said superintendent of in- 
surance shall proceed without delay to bring the affairs of such com- 
pany to a close. [1904, April 26; 91 v. 211; 90 v. 159; 88 v. 308; 
85 Vv. 273, 276; Rev. Stat. 1880; 70 v. 147, § 18; (S. & S. 211).] 


See note to § 3634. : : hen fo " : : 

See § (3691—5) as to reports of companies insuring their members against 
loss, by death, of domestic animals. 

Sections 3654, 3655 apply to charters granted before the present constitution and are 


+ aaa State ex rel. v. Hagle Ins. Co., 50 O. S. 252; Eagle Ins. Co., v. Ohio, 153 U. S. 446, 

Sec. 3655. [Special report required of certain insurance com- 
panies; penalty.] The statement of any such company, the capital 
of which is composed in whole or in part of notes, shall, in addition 
to the foregoing, exhibit the amount of notes which originally formed 
the capital, and also what proportion of such notes is still held by the 
company and considered capital; and every company organized under 
any law of this state which fails to make and deposit such statement, 
or to reply to any inquiry of the superintendent, with respect to such 
statement, shall be subject to a penalty of five hundred dollars, and 
an additional five hundred dollars for every month that it continues 
thereafter to transact any business of insurance, to be recovered by 
action in the name of the state, and, on collection, paid into the state 
treasury for the benefit of the state common school fund; and the 
attorney general, on the request of the superintendent of insurance, 
shall institute such action against any company so delinquent, in 
the court of appropriate jurisdiction in Franklin county, or in the 
court of appropriate jurisdiction of the county in which said company 
is located or has its principal place of business, as he prefers. [1887, 
January 21: 84 v. 5; 83 v. 416; Rev. Stat. 1880 ; 69 v. 140, § 10 (§ 19); 
(>. &)S:212),] 


The act of 883 v. 416, about which there seems to be some question as to its having been 
regularly enacted, is identical with 84 vy. 5, aS above given. 


Sec. 3656. [Foreign companies must obtain license of superin- 
tendent.] No company, association or partnership, incorporated, or- 
ganized or associated under the laws of any other state of the United 
States, or of any foreign government, for any of the purposes mention- 
ed in this chapter, which does a banking or any other kind of business 
in connection with insurance, except surety companies which shall be 
admitted to guarantee the fidelity of persons holding places of public 
or private trust who may be required to or do in their trust capacity 
receive, hold, control, and disburse public or private moneys or 
property, and guarantee the performance of contracts other than in- 
surance policies and execute and guarantee bonds and undertakings 
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required or permitted in all actions or proceedings, or by law allowed, 
shall directly or indirectly, transact any business of insurance in this 
state, nor shall any company, association or partnership mentionéd in 
this section do any such business in this state until it procures from 
the superintendent a certificate of authority so to do; nor shall any 
person or corporation act as agent in this state for any company, 
association or partnership mentioned in this section directly or in- 
directly, either in procuring applications for insurance, taking risks 
or in any manner transacting the business of insurance, until it pro- 
cures from the superintendent a license so to do, stating that the com- 
pany, association or partnership has complied with all the require- 
ments of this chapter applicable to such company, and depositing a 
certified copy of such license in the office of the recorder of the 
county in which the office or place of business of such agent or agents is es- 
tablished; nor shall any company, association or partnership organ- 
ized under the laws of any other state, take risks or transact bus- 
iness of insurance in this state, directly or indirectly, unless pos- 
sessed of the amount of actual capital required by similar companies 
formed under the provisions of this chapter, nor unless the capital 
stock of the company is paid up and invested as required by the 
laws of the state where it was organized, and if a live stock insurance 
company, until it has deposited in such state or in this state, for the 
benefit of its policy holders, securities approved by the insurance 
department of such state in an amount equal to one-fourth of its 
entire capital stock; but if the company is a mutual fire insurance 
company it shall have actual cash assets of the same amount and 
description as required of mutual fire insurance companies of this 
state, after organization, invested as required by the law of the state 
where such company was organized, and such companies must have 
either premium notes or contingent liability of the same amount as 
is required of similar fire insurance companies of this state, which 
contingent liability may be either in writing or be expressed in the 
policies issued by such company. [1904, April 22; 91 v. 139; 88 v. 
340; 75 v. 572, § 20; 70 v. 147, § 1.] 
See § 282. 


_ The loan, by a foreign insurance company, of its money on a note and mortgage, is not 
in violation of the provisions of this section, which forbid such an insurance company from 
engaging in the business of banking: Bank v. Insurance Co., 41 O. S. 1. 

2 A mutual fire insurance company organized under the laws of another state, but sim- 
ilar to domestic fire insurance companies, which has at least fifty thousand dollars in 
premium notes, on which at least ten thousand dollars in cash has been paid before com- 
mencing the business of insuring, may, so far as capital is concerned, be admitted to trans- 
act business within this state: State ex rel. v. Moore, 42 O. S. 103. 
; It is within the province of the superintendent, in considering the application of an 
insurance company for admission to transact business within this state, to inquire into its 
financial soundness, and if upon such inquiry, made in good faith, he is not satisfied, he 
is vested with discretion to refuse such admission, and his exercise of such discretion 
will net be controlled by mandamus: JD. 

He has no power, however, in the exercise of a mere arbitrary discretion, to refuse 
such ee Le 

This section applies to an associatio f indivi s not i : 
“4 Ackerman, eae n of individuals not incorporated; State ex rel. 

Jounty recorders may charge fee for filing copies of licenses to agen i in- 
surance companies. (Atty. Gen. opinion, March 19. 1902.) Bente: ob teres 
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Sec. 3657. [The waiver companies must file.] Any such com- 
pany desiring to transact any business by an agent in this state, 
shall file with the superintendent a written instrument, duly signed 
and sealed, authorizing any agent of the company in this state to 
acknowledge service of process in this state for and in behalf of the 
company, consenting that service of process, mesne or final, upon 
any such agent, shall be taken and held to be as valid as if served 
upon the company according to the laws of this or any other state 
or country, waiving all claim or right of error by reason of such ac- 
knowledgment of service, and consenting that suit may be brought 
against it in the county where the property insured was situate, or 
where the same was insured, or where the application for insurance 
was taken, and that service of process made therein by the sheriff 
of such county, by sending a copy thereof by mail, addressed to the 
company at the place of its principal office located in the state where 
it was organized, or, if it is a foreign company, to such company at 
the place of its principal office in the United States, at least thirty 
days prior to taking judgment in such suit, shall be as valid as if per- 
sonally made upon the company according to the laws of this state, 
or any other state or government, and that if suit be brought against 
it after it ceases to do business in this state as aforesaid, and there 
be no agent of the company in the county in which suit is brought 
upon whom service of process can be had, service upon it may be 
had by the sheriff sending a copy thereof, mailed as aforesaid, and 
within the time aforesaid; but the sheriff’s return shall show the 


time and manner of such service. [1904, Aprilies 75h s7a0' 820: | 
What service is required upon a foreign insurance company, and upon what causes 


of action it may be sued in this state: Handy v. Insurance Co., 37 O. 8. 371. 

Service by mailing, as herein provided, held good: Mohr & Mohr Co. v. Firemen’s 
Ins. Co. (Ham. Dist. Court), 10 W. L. B. 82. 

Sec. 3658. [Must also file statement.]| Every such company, 
association, or partnership shall also file with the superintendent a 
certified copy of its charter, or deed of settlement, together with a 
statement, under the oath of its president or vice-president, or other 
chief officer, and the secretary of the company, stating the name of 
the company, the place where it is located, and the amount of its 
capital, with a detailed statement of the facts and items required 
from the companies organized under the laws of this state by sections 
thirty-six hundred and fifty-three and thirty-six hundred and fifty-four; 
and they shall also file with the superintendent a copy of their last 
annual report, if any was made, under any law of the state by which 
it was incorporated. [75 v. 572, § 20. | 

Sec. 3659. [Revocation of license of foreign insurance company 
other than life.}] If any such company, association or partnership 
doing business within this state makes an application for a change 
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of venue, or to remove any suit or action wherein such company has 
been sued by a citizen of this state, now pending, or hereafter com- 
menced in any court of this state, to the United States district. or 
circuit court, or to any federal court, or shall enter into any compact 
or combination with other insurance companies, or shall require their 
agents to enter into any compact or combination with other insur- 
ance agents or companies, for the purpose of governing or control- 
ling the rates charged for fire insurance on any property within this 
state, or for the purpose of governing or controlling the rates per 
centum or amount of commission or compensation to be allowed 
agents for procuring contracts for fire insurance on any property 
within this state (provided that nothing herein shall prohibit one or 
more of such companies from employing a common agent or agents 
to supervise and advise of defective structures, suggest improve- 
ments to lessen the fire hazard, and to advise as to the relative 
value of risks), the superintendent of insurance shall forthwith re- 
voke and recall the license or authority to it to do or transact bus- 
iness within this state, and no renewal of authority shall be granted 
to it for three years after such revocation; and it shall thereafter 
be prohibited from transacting any business in this state until again 
duly licensed and authorized. [94 v. 165; 88 v. 485; 82 v. 231; Rev. 
Stat cES8o 3°75 -v7.5572505 20.] 

Sec. 3660. [Certain companies must make deposit.] A company 
incorporated by or organized under the laws of a foreign govern- 
ment shall deposit with the superintendent of insurance, for the ben- 
efit and security of its policy holders residing in the United States, 
a sum not less than one hundred thousand dollars in stocks or bonds 
of the United States, or the state of Ohio, or any municipality or 
county thereof, which shall not be received by the superintendent 
at a rate above their par value; the stocks and securities so deposited 
may be exchanged from time to time for other like securities ; so long 
as the company so:depositing continues solvent and complies with 
the laws of this state, it shall be permitted by the superintendent to 
collect the interest or dividends on such deposits; and for the pur- 
poses of this chapter the capital of any foreign company doing fire 
insurance business in this state shall be deemed to be the aggregate 
value of its deposits with the insurance or other departments of 
this state and ot the other states of the United States, for the benefit 
of policy holders in the United States, and its assets and investments 
in the United States certified according to the provisions of this 
chapter; but such assets and investments must be held within the 
United States and invested in and held by trustees, who must be 
citizens of the United States, appointed by the board of directors 
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of the company and approved by the insurance commissioner of the 
state where invested, for the benefit of the policy holders and cred- 
itors in the United States; and the trustees so chosen may take, 
hold and convey real and personal property for the purpose of the 
trust, subject to the same restrictions as companies of this state. All 
property and investments, cash and bank deposits and premiums in 
course of collection and agents’ balances actually owned and held 
in the United States may be admitted as assets of such company 
of a foreign country doing insurance business other than life, pro- 
vided investments and assets of similar character are allowed and 
admitted as such, by the laws of the state in which the company 
has its head office, to companies organized in such state doing sim- 
ilar business therein. [1904, April 22; 91 v. 40; FO NAT. Catala 
Woo 212). 
As to procedure for collecting claims from such funds, see § (281-1) et seq. 

~Sec. 3661. [All foreign companies must make annual statements. | 
Every company, other than a life company, organized by act of con- 
gress, or under the laws of any other state or government, shall, an- 
nually, at the time, and in the form and manner, required of similar 
companies organized under the laws of this state, file a statement of 
its condition and affairs in the office of the superintendent of insur- 
ance; any company organized under or incorporated by any foreign 
government shall also furnish a supplementary statement for the 
year ending on the preceding thirty-first day of December, verified 
by the oath of the manager of such company residing in the United 
States, which shall comprise a report of its business and affairs in 
the United States, as required from companies organized in this state, 
together with any other information that may be required by the 
superintendent of insurance, and if such annual statement be sat- 
isfactory evidence to the superintendent of insurance of the sol- 
vency and ability of such company to meet all its engagements at 
maturity, and that the deposit is maintained as hereinbefore pro- 
vided, he shall issue renewal certificates of authority to the agents 
of the company, certified copies of which shall be filed in the re- 
corder’s office of each county wherein an agency is located, during 
the month of January in each year, or within sixty days thereafter, 
which certificates shall be the authority of such agents to issue new 
policies in this state for the ensuing year. [69 v. 140, § 22; (S.& S. 
213).] ‘ 

Sec. 36610. [Fire insurance company to include in advertise- 
ment only assets admitted by superintendent of insurance.| No fire 
insurance company, organized under the laws of this state, or ad- 
mitted to do businéss in this state, shall, in any public’ advertise- 
ment, card, or circular, include in any statement of assets, any item 
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of value, of a class or character not admitted by the superintend- 
ent of insurance of this state in the annual reports of said companies. 
And every such advertisement, card, or circular, containing a State- 
ment of assets, shall, in all cases contain also a full statement of all 
the liabilities of said company, including the reinsurance reserve, 
which in no case shall be less than that required by section thirty- 
six hundred and fifty-four, Revised Statutes. [1904, April 25; 1880, 
ep ete 077 Ve1S5:1 

Sec. 3661b. [Penalty.] Any violation of this act, after the 
second notice from the superintendent of insurance of this state, 
shall render such company liable to a fine of one thousand dollars 
($1,000), and each subsequent violation to a similar fine, to be re- 
covered for the benefit of the common school fund of the county, 
in an‘action to be instituted by the prosecuting attorney in the name 
of the state of Ohio, against said company. [1880, April 12: 77 v. 
185, 186. | 

Sec. 3662. [Companies must apply dividends to stock notes. | 
Every company heretofore organized under any law of this state, 
for any of the purposes mentioned in this chapter, which has not 
called in the whole amount of its subscribed capital stock, whether 
the unpaid balance of such capital is secured by indorsed notes or 
otherwise, shall retain from each and every dividend declared to its 
stockholders, their heirs or assigns, fifty per cent. of such dividend, 
and apply the amount so withheld as a credit upon the balance remain- 
ing unpaid on the shares of such stockholders, until such balance 
shall be fully paid; and the dividends, from time to time so credited, 
with the capital previously paid in, shall be invested by the company 
in the manner required by section thirty-six hundred and thirty- 
seven; but if the dividends so credited did not, by the first of January, 
1878, equal such balance in full, such company shall hereafter retain 
the whole amount of any and every dividend declared to its stock- 
holders, their heirs or assigns, and shall credit and invest the same 
as aforesaid, until the whole subscribed capital, not less in any case 
than one hundred thousand dollars, shall be paid up and invested, 
and any company which violates any of the provisions of this section 
shall thereby forfeit its‘charter. [70 v. 147, § 23] 

Sec. 3663. [Lien of mutual companies for premium notes.] All — 
buildings insured by any mutual company shall be pledged 
to such company, together with the right and title of the 
assured in the lands upon which they are situate, to the — 
amount of the premium note or contingent liability, and the 
company shall have a lien thereon to the amount of such note or lia- 
bility, but the lien of the company shall not take effect until the company 
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files with the recorder of the county in which the property insured 
is situate, a certificate, stating the date, number, and amount of pre- 
mium note, or contingent liability, and. such a description of the 
property insured as will enable any ‘person readily to identify the 
same; the recorder shall record and index the certificate in his book 
of liens, for which he shall receive the sum of fifty cents; and all 
liens heretofore acquired by any such company shall continue in 
force under this chapter. [Passed April 14, 1888 ; took effect July 1, 
1888: 85 v. 273, 278; Rev. Stat. 1880; 69 v. 140, § 24.] 

See note to § 3634. 

Sec. 3664. [Insured may require fire policy to be canceled.| Any 
fire insurance company doing business under the laws of this state 
which hereafter issues policies of insurance covering any property 
located in this state, and on such policies receives from the persons 
insured either cash payments of premium, or notes subject to assess- 
ment for payment of losses, or. notes ~- for the installments 
of premium, shall be required to insert in every policy so issued 
an obligation to cancel the policy at any time, upon the written re- 
quest of the person insured, on conditions as provided in the following 
five sections. [75 v. 88, § 1.] 


Sections 3664 to 3667 apply to cancellation on request of the insured, and not to those by 
the company’s sole yolition: .Ins. Co. v. Brecheisen, 50 O. S. 542. 


Sec. 3665. [Rates for cancellation of cash policies.] When a 
policy issued on the cash plan is canceled, in accordance with the 
provisions of the preceding section, the companies so issuing may re- 
tain customary short rates, as now established and charged by com- 
panies doing a cash business, for the time the policy has been in force, 
and return to the insured the unearned premium on the policy for un- 
expired time. [75 v. 88, § 2.] 

Sec. 3666. [Rates for policies of mutual companies.] When 
policies issued on the mutual plan are canceled, as provided in section 
thirty-six hundred and sixty-four, the companies so issuing must sur- 
render to the insured the note or notes received from the insured for 
premium or payment of losses; such policies shall first be sent to 
the secretary or agent of the company, and within sixty days after 
the receipt thereof for cancellation the premium note ‘shall be re- 
turned; but the assured must first pay his proportion of all losses 
which have actually occurred up to the date when the policy was 
received for cancellation, and the company shall not be liable for any 
loss under any such policy after it is returned for cancellation, 
[75 v. 88, § 3.] 

Sec. 3667. [Rates when premium is paid in installments. | 
When policies issued on the installment plan are canceled, in accord- 
ance with the provisions of section thirty-six hundred and sixty-four, 
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the companies so issuing may collect and receive of the insured cus- 
tomary short rates for the time the policy has been in force, to be 
computed on the full term of insurance mentioned in the policies as 
charged by such companies, and on receipt of such short rates must 
return all installment notes then unpaid, and refund to the insured 
any premium collected in excess of such short rates. [75 v. 88, § 4.] 

Sec. 3668. [Premium notes not negotiable.} When companies 
doing business under the laws of this state receive notes in consid- 
eration of premiums on their policies, they shall be required to insert 
on the face of each note the following words, to-wit: “It is hereby 
understood and agreed that this note is not transferable.” [75 v. 
88, § 5-] | 

Sec. 3669. [Superintendent to enforce certain provisons. | 
When it comes to the knowledge of the superintendent of insurance, 
or any officer having charge of the insurance department of this state, 
that any provision of the five preceding sections has been violated, he 
shall at once proceed to make a thorough investigation, and, upon 
receiving sufficient proof of such violation shall revoke the certificate 
of authority of the company guilty of such violation. [75 v. 88, § 6.] 

Sec. 3670. [Accident insurance companies authorized; deposit 
of securities for the purpose of doing business in another state.| 
Companies may be organized for the special purpose of insuring per- 
sons against accidental personal injury or loss of life sustained while 
traveling by railroad, steamboat or other mode of conveyance, and 
making all and every insurance connected with the accidental loss 
of life, or personal injury sustained by accident, of every description 
whatever, and against expenses and loss of time occasioned by sick- 
ness or other disability, and on such terms and conditions, and for 
such periods of time, and ‘confined to such countries and localities, 
and to such persons, as shall from time to time be provided for in 
the by-laws of the company ; and when any company so organized de- 
sires to do business in any other state, by the laws of which, to 
qualify it therefor, it is required to make a deposit of securities as- 
sighed in trust for the benefit of its policy holders with an officer of 
this state, it shall be, and hereby is made the duty of the state treas- 
urer to receive such deposit, and issue therefor to such company his 
receipt, giving a pertinent description of said securities and a certifi- 
cate of the market value of the same, and he shall also issue a like 
certificate to the superintendent of insurance, who shall place the 
same on file in his office. Such company shall have the right to ex- 
change said securities for other like securities, in whole or in part, 
as far as its business may require, and to wholly withdraw the same 
should it discontinue business in such other state; but all such changes 
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or withdrawals of securities shall be at once duly certified by the 
treasurer to the superintendent of insurance. [1885, May 1: 82 v. 
2105 Rev. otat. 1880 ,62)v. 22, §)15.€S. &:S.230).] 

As to procedure for collecting claims from such funds, see § (281—1) et seq. 

Sec. 3671. [How companies may consolidate.] When any joint 
stock fire and marine insurance company of this state, heretofore 
organized, or that may hereafter be organized, determines by a vote 
of the holders of two-thirds of its stock to consolidate and make 
joint stock with any other like company or companies engaged in or 
incorporated for like business, and each of such companies agrees, 
by the vote aforesaid, to such consolidation, such companies may, 
by a vote of the holders of a majority of the stock so consolidated, 
choose and determine under which corporate organization or articles 
of association of the consolidating companies, and under what name, 
their future business shall be conducted; upon filing with the super- 
intendent of insurance a certificate of such consolidation, the com- 
panies shall from thenceforth become and be consolidated under 
the corporate organization or articles of association and corporate 
name thus chosen; and thereupon all franchises, rights, equities, 
property, and estate, of whatever name or nature, belonging to or 
vested in either of the consolidating companies, shall immediately, 
upon and by the act of such consolidation, become the property and 
estate of and be vested in such consolidated company, and the cor- 
porate existence of the consolidating companies shall cease, and be 
merged in the consolidation from thenceforth; and such consolidated 
company shall have the exclusive right and power to demand, sue 
for, collect, convey, and dispose of the rights, equities, property, and 
estate aforesaid, or any part thereof, under its own uame chosen as 
aforesaid, and all debts, liabilities, and obligations of the consolidating 
companies shall be assumed and paid by the consolidated company. 
OVeA10, 8 151 

Sec. 3672. [Distribution of the stock of consolidated company. | 
‘Jpon such consolidation of companies the just and true value of each 
outstanding share of the capital stock of each of the consolidating 
companies shall, by their respective directors, be ascertained through 
a suitable valuation of all the assets and liabilities thereof at the time 
of the consolidation, and new shares of the consolidated company 
shall be apportioned to each stockholder, equal to the sum so ascer- 
tained to be the just and true value of his shares in each or either of 
the consolidating companies, and the shares thus apportioned shall 
be substituted for his original shares, and all certificates of shares in 
the consolidating companies shall be surrendered when the new 
certificates of the shares so apportioned are issued; but any stock- 
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holder in either of the companies so consolidating who refuses to 
agree to such consolidation shall be entitled to receive for the stock 
by him owned the just market value of the same at the time of Such 
consolidation, to be paid to him previous to such consolidation. 
PAG VO e Sas) 

Sec. 3673. [Election of directors.| Immediately upon the con- 
sideration [consolidation] of such companies the directors of the 
several companies so consolidating shall proceed to elect, from their 
members, the directors for the consolidated company, who shall serve 
until their successors are elected and qualified. [70 v. 19, § 3.] 

Sec. 3674. [Capital stock limited.]| The capital stock of such 
consolidated company may be equal to, but shall not, by virtue of 
such consolidation, exceed, the aggregate authorized capital of the 
consolidating companies. [70 v. 19, § 4.] 

Sec. 3675. [Certificate of consolidation must be filed with sec- 
retary of state.| Within thirty days after such consolidation a cer- 
tificate, setting forth the fact of the consolidation, and the name and 
organization adopted thereby, shall be filed in the office of the secre- 
tary of state. [70 v.19, $454] 

Secs. 3676-3682. [Repealed 1880, April 17: 77 v. 317. Former 
statutes: Rev. Stat. 18805.53 v: 1133-55 Ve 944,10. «& Gaa5g-3550 

Sec. 3683. [Examination of mutual fire companies.] The court 
of common pleas in each county in which the office of any mutual 
fire insurance company is situate shall, on the application of any 
three or more persons interested, appoint one or more suitable 
persons, resident in such county, to make a thorough and careful 
examination into the affairs and condition of such company ; the per- 
sons so appointed shall have power to require the production of all 
books and papers belonging to such company, or pertaining to its 
business, and to examine under oath all the officers, servants, or agents 
of the company, or any other person, touching its affairs and con- 
dition, which oath may be administered by any person appointed to 
make the examination, and they shall report thereon to the court, at 
its next regular term, in which they shall set forth in full the condi- 
tion of the company, and transmit a copy of such report to the super- 
intendent of insurance forthwith; and such examiners shall each re- 
ceive two dollars per day for the time actually employed in making 
the examination and report, to be paid out of the treasury of the 
company examined; but such examination shall not be had oftener 
than once in six months. [56 v. 37, § 1; S. & C. 353.] 

Sec. 3684. |Persons refusing to appear and testify are in con- 
tempt.| If any such officer, servant, agent, or other person, fail or 
refuse to appear before such examiners, or refuse to testify, or to 
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produce before them any book or papers in his possession, and re- 
quired to be produced, such failure or refusal shall be deemed a 
contempt, and shall forthwith be reported to such court, which shall 
punish the person in contempt in the same manner and to the same 
extent as though such contempt had been committed against the 
Seurten S0ive G7) $23 5... &, ©... 353.] 

Sec. 3685. [Certain bonds may be approved by probate judge. | 
Any insurance company which, by the terms of its charter, is re- 
quired to have its official bonds approved by a judge of the court of 
common pleas, may, at its option, have the same approved by the 
probate judge of the county in which the office of the company is 
logated ® » | Saw 7. §. DpouseG. 363. ] 

Sec. 3686. [Mutual protection associations authorized.| Any 
number of persons of lawful age, residents of this state, or residents 
of an adjoining state and owning insurable property in this state, not 
less than ten in number, may associate themselves together for the 
purpose of insuring each other against loss by fire and lightning, 
cyclones, tornadoes or wind-storms, hail-storms and explosions from 
gas, on property in this state; and may make, assess and collect upon 
and from each other such sums of money, from time to time, as may be 
necessary to pay losses which occur by fire and lightning, cyclones, 
tornadoes, wind-storms, hail-storms and explosions from gas to any 
member of such association, and the assessment and collection of 
such sums of money shall be regulated by the constitution and by- 
laws of the association. [1904, April 22; 93 v. 335; 86 v. 377, 380; 
$2 2718) wv. 185 Rev. Stat. 1880 ; 74 v. 66; § 1.] 


For “an act to provide for the incorporation and regulation of companies 
for insuring their members against loss, from death, of domestic animals,” etc. 
(86 v. 377), see §$§ (8691—1) to (3691—12). 


These sections authorize such assessments to be made on members as may be necessary 
to pay losses which occur to members, and to pay incidental expenses; but any plan con- 
templating a profit or dividend is unauthorized. No member can be assessed for losses oc: 
curring prior to the time he became a member, or subsequent thereto. An agreed annual 
deposit in advance cannot take the place of the assessments levied upon each member 
to pay losses, nor can a policy be declared forfeited for the non-payment of such de- 
posit. It is a misapplication of trust funds to purchase the assets of another like 
corporation and unnecessary real estate, or to apply the same to losses of the members 
of said like corporation: State v. Monitor Fire Ass’n, 42 O. S. 555. 

Non-residents of the state cannot be received as members or directors in companies 
organized under §§ 3686 to 3690, nor can the company do the business defined in § 3634: State 
ex rel. v. Man. Mut. Fire Ass’n, 50 O. S. 145. 

The loss is not a debt for which the trustees are personally liable: Man. Fire Ass'n v. 
Lynchburg Drug Mills, 8 C. C. 112; 1 O. D. 364. 

Such assoc‘ation cannot classify risks and have fixed rates. (Atty. Genl. opinion, 
February 26, 1895). 

Assessments must be for losses and expenses previously incurred, and liability of 
members cannot be limited. (Atty. Genl. opinion, February 26, 1895). ‘ 

Such association may classify risks. (Atty. Genl. opinion, Oct. 5, 1901). 


Sec. 3687. [Certificate of organization.} Such persons. shall 
make and subscribe a certificate setting forth therein: 

First—The name by which the association shall be known. 

Second—The place which shall be regarded as its center or busi- 
ness Office. 
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Third—The object of the association, which shall only be one or 
more of the objects set forth in section thirty-six hundred and eighty- 
six of the Revised Statutes, and to enforce any contract which may 
be by them entered into, by which those entering therein shall agree 
to be assessed specifically for incidental purposes and for the pay- 
ment of losses which occur to its members. The kinds of property 
proposed to be insured and the casualties specified in said section 
3686 proposed to be insured against shall be specified in such certifi- 
eate,.“[1904, April 22) 1T889,,April i152 86 ve 477, GoOyree V7 tae 
Srv. 185; Revs Stat. 1880374 v. 06, § 2] 

See reference under § 3686. 

Sec. 3688. [When certificate to be filed.| The certificate shall 
be filed in the office of the secretary of state, and a copy thereof, duly 
certified by the secretary of state, shall be evidence of the existence 
and due incorporation of the association for the purposes therein 
named. [74 v. 66, § 3.] 

Sec. 3689. [Election of officers; powers. | When such certifi- 
cate is so filed, and a copy thereof so certified forwarded to the asso- 
ciation, the persons named therein shall elect their directors, and a 
president, secretary, and treasurer, and such other officers as may 
be necessary for the complete performance of all the business and 
objects of the association herein provided, to serve for one year; and 
such officers shall thereafter be chosen in such manner, and at such 
time as shall be fixed upon in the constitution; but directors shall not 
be chosen for a longer period than three years; and such association 
so organized shall be known and held to be a body corporate for all 
the purposes aforesaid, and may sue and be sued, and plead and be 
impleaded, in all courts of law and equity, but in no instance shall the 
power to insure against losses by fire or tornadoes be exercised to 
other than members of the association. [1886, April 30: 83 v. 106, 
107; Rev. Stat. 1880; 74 v.-66,-8 4.] 

Sec. 3690. [Certain insurance companies must adopt constitu- 
tion and by-laws; official statement to be made to superintendent of 
insurance.| Every such association shall adopt such constitution and 
by-laws not inconsistent with the constitution and laws of this state 
or of the United States as will, in the judgment of its members, 
best subserve the interests and purposes of the association; and all 
persons who sign such constitution shall be considered and held to be 
members of the association, and shall be held in law to comply with 
all the provisions, and requirements of the association. Before grant- 
ing any insurance, such association shall file with the superintendent 
of insurance a copy of its articles of incorporation duly certified to 
by the secretary of state, a copy of its constitution and by-laws and 
forms of certificates of membership or insurance, and if the super- 
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intendent find that the association has been duly organized and has 
complied with the law, he shall issue to it his certificate reciting that 
it has complied with the law, which certificate shall be the authority 
of the association to commence business and grant insurance. Upon 
filing its annual statement, the superintendent shall, annually, issue 
a renewal of such certificate to such association if he find the associa- 
tion has complied with the law. For each such certificate and re- 
newal every association shall pay to the superintendent for use of the 
state, five dollars, and the association shall annually upon receipt 
of same, publish such certificate or renewal in a newspaper published 
and of general circulation in the county of its center or business 
office, as prescribed for the publication of certificates defined in sec- 
tion two hundred and eighty-four of the Revised Statutes, which pub- 
lication shall be in lieu of the publication required by said section - 
two hundred and eighty-four; and the president or vice president and 
secretary of every such association shall annually on the first day of 
January, or within thirty days thereafter, prepare under oath and de- 
posit in the office of the superintendent of insurance a statement of 
the condition of such association on the thirty-first day of December 
then next preceding, exhibiting such facts as are enumerated in sec- 
tion thirty-six hundred and sixty-four (3654) of the Revised Statutes, 
and applicable to such associations, and such other information 
necessary to reveal the financial condition of such association as the 
superintendent may require, in a printed form to be by him supplied 
to such association for that purpose, and every such association which 
fails to make and deposit such statement or to reply to any inquiry 
of the superintendent, shall be subject to a penalty of five hundred 
dollars and an additional five hundred dollars for every month that 
it continues thereafter to transact any business of insurance. [1904, 
Pepril22) 1883, <pril-i9g: B0'v..197 ; Rev. Stat..1880; 74 v. 66, § 5.] 
(3690—1) [Mutual fire insurance associations authorized to or- 
ganize as companies.|_ Any mutual fire insurance association organ- 
ized under section 3686, now doing business and now having the 
number of policies and amount of insurance in force and the amount 
of assets required in order to organize a mutual fire insurance com- 
pany, may reorganize as such mutual fire insurance company in 
the following manner: The board of trustees of such association 
shall give notice, by publication in a newspaper of general circula- 
tion, and published in the county wherein its principal office is 
situated, at least three consecutive weeks before such application be 
made, of their intention to so organize; and shall thereupon make ap- 
plication to the superintendent of insurance respecting their desire 
to assume the requirements of all the laws governing mutual fire 
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insurance companies organized and doing business under the laws of 
Ohio, setting forth the amount of insurance carried, the number of 
policies in force, the amount of its assets and liabilities; and if said 
superintendent of insurance shall be satisfied, by an examination, or 
otherwise, of the condition of such association, that at the date of the 
passage of this act it possessed the required amount of assets, and 
the number and amount of policies in force required to organize a 
mutual fire insurance company, he shall so certify, upon a certificate 
of incorporation, containing the requisite statements required to in- 
corporate a mutual fire insurance company, which vertificate, after 
having been duly executed, shall be delivered to the secretary ot 
state, who shall record the same, and issue his certificate of incor- 
poration as in other cases for change of name, capital or location of 
an incorporated company, charging only such fees therefor as au- 
thorized by law in other cases for change in capital or location of 
company. [87 v. 8&8] 

(3690—2z) [Rights of policy holders; how affected.| There- 
after the business of such fire insurance association shall be con- 
ducted as and be subject to all laws governing mutual fire insurance 
companies; and all members of said association shall be members 
of said mutual fire insurance company, to the time of the expiration 
of [or] cancellation of their policies, and entitled to all the benefits 
as such, precisely as if original members of such company, without 
exchanging policies or contracts, and entitled to all the benefits as 
members of said company precisely as if original members of said 
company. [87 v. 88.] 


(3690—3) [Policies; by-laws, etc.] After such change in the 
plan of insurance by such association, and the organization of such 
mutual fire insurance company, all policies thereafter issued shall be 
in the name and by the authority of such mutual fire insurance com- 
pany, and the policies theretofore in force, and the by-laws, rules and 
regulations of such association, if not in conflict with the laws gov- 
erning mutual fire insurance companies, shall be and remain in full 
force and effect until the same shall have terminated or been lawfully 
changed by said company or its board of directors, as authorized 
by law. [87 v. 88.] 

Sec. 3691. [Cellar and foundation not considered part of struc- 
ture in settling loss.] The cellar and foundation walls shall not be 
included or considered a part of the building or structure in settling 
losses, any thing in the application or policy to the contrary not- 
withstanding. 

This provision was probably adopted in the first instance in the Revised Statutes of 


1880. 
A boiler and engine may be a structure: Ins. Co. v. Luce, 11 C. C. 476; 5 O. D. 310. 
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MUTUAL COMPANIES FOR INSURING ANIMALS. 


(3691—1) Sec. 1. [Mutual protective association.]| Be it en- 
acted by the General Assembly of the State of Ohio, That any num- 
ber of persons of lawful age, residents of this state, not less than 
five, may associate themselves together for the purpose of becoming 
a body corporate, and may insure themselves, and any person be- 
coming a member of such incorporation, in accordance with the rules 
and regulations of such corporation, against loss, from death, of 
domestic animals, and may assess and collect, upon and from each 
other, such sums of money, from time to time, as may be necessary 
to pay losses which occur, from death of domestic animals, to any 
member of such incorporation; and incidental expenses, and the 
assessments and collections of such sums of money shall be regulated 
by the constitution and by-laws of the corporation. [1889, April 15: 
86 v. 377.] 

(3691—2) Sec. 2. [Certificate of organization.] Such _per- 
sons shall make and subscribe a certificate, setting forth therein— 

ist. The name by which the corporation shall be known. 

2d. The place which shall be chosen as its principal office. 

3d. The object of the corporation, which shall only be to enable 
its members to insure each other against loss from death of domestic 
animals, and to enforce any contract which may be by them entered 
into, whereby they specifically agree to be assessed for the payment 
of losses and incidental expenses. 

4th. Shall acknowledge the signing of such certificate before a 
notary public, or other officer authorized to take the acknowledg- 
ments of deeds and mortgages. [1889, April 15: 86 v. 377, 378.] 

(3691—3) Sec. 3. [Certificate to be filed with secretary of 
state.| The certificate shall be filed in the office of the secretary of 
state, and a copy thereof, duly certified by the secretary of state, shall 
be evidence of the existence and due incorporation of such company 
for the purposes therein named. [1889, April 15: 86 v. 377, 378.] 

(3691—4) Sec. 4. [Election of officers.] ‘When such certifi- 
cate is so filed, and a copy thereof, so certified, forwarded to the com- 
pany, the persons named therein shall elect their directors, and a 
president, secretary and treasurer, and such other officers as may be 
necessary for the complete performance of all the business and ob- 
jects of the company herein provided for, to serve for one year, or 
until their successors are duly elected and qualified. Such officers 
shall thereafter be elected annually, by the members of the associa- 
tion, at such time as shall be fixed upon in the constitution; and such 
company so organized shall be known and held to be a body corpor- 
ate, for the purpose aforesaid, and may sue and be sued, and plead 


140 OHIO INSURANCE LAWS. 


GBs Tay Insurance Companies Other Than Life. 


and be impleaded, in all courts of law and equity; but in no instance 
shall the power to insure against loss by death of domestic animals 
be exercised to others than the members of the company; and*no 
such company shall receive applications nor issue policies to persons 
not bona fide residents of Ohio. [1889 9, April 15: 86 v. 377, 378.] 
(3691—5) Sec. 5. [Constitution and by-laws; annual statement 
to commissioner of insurance.| Every such company shall adopt 
such constitution and by-laws, not inconsistent with the constitution 
and laws of this state and the United States, as will, in the judgment 
of its members, best subserve the. interest and purposes of the com- 
pany; and all persons who obtain insurance in such company shall 
thereby become members thereof, with power to vote at all regular 
meetings of such members, upon all subjects, and shall be held, in 
law, to comply with all the provisions and requirements of the com- 
pany; and the president, or vice president, and secretary of every 
such company, shall’ annually, on the first day of January, or within 
thirty days thereafter, prepare, under oath, and deposit in the office 
of superintendent of insurance, a statement of the condition of such 
company on the thirty-first day of December then next preceding, 
exhibiting such facts as are enumerated in section thirty-six hundred 
‘and fifty-four of the Revised Statutes of Ohio, and applicable to such 
companies, and such other information as is necessary to reveal the 
financial condition and general management of such company, as 
the superintendent of insurance may require in printed form, to be, 
by him, supplied to such companies for that purpose; and every such 
company failing to make and deposit such statement, or to reply to 
any inquiry of the superintendent, shall be subject to a penalty. of 
five hundred dollars, and an additional five hundred dollars for every 
month that it continues thereafter to transact any business of in- 
surance, and shall forfeit its right to do the business contemplated 
by this act, which forfeiture the superintendent shall enforce by 
proceedings in quo warranto. [1889, April 15: 86 v. 377, 378.] 
(3691—6) Sec. 6. [Examinations by commissioner of insur- 
ance.| The superintendent of insurance may, whenever he may 
deem it advisable, cause an examination of the affairs of such com- 
pany or corporation to be made by one or more disinterested per- 
sons, at the expense of the company, such expense not to exceed 
five dollars per day for each person so employed; and if, upon such 
examination, it shall appear that such company or corporation is 
exercising powers or franchises contrary to law, the superintendent 
of insurance shall institute proceedings in quo warranto against the 
same, and if it be found, in such proceedings, that such company 
or corporation has exercised powers or franchises contrary to law, 
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a forfeiture of its right to do business shall be declared. [1889, 
Apra 15:86 v7 377, 370.] 

(3691—7) Sec. 7. [Amount of applications for insurance re- 
quired before commencing business.]| No company organized under 
this act shall issue any certificate or policy of insurance until bona 
fide applications for insurance to the amount of fifty thousand dol- 
lars shall have been filed with the secretary of such company, and a 
statement of such fact sworn to by such secretary and president of 
such company, filed with and approved by the superintendent of in- 
surance. Nor shall the treasurer of ‘such company receive any 
money, as such treasurer, until he shall have filed with the superin- 
tendent of insurance, payable to the state of Ohio, for the benefit of 
the members of such company, his bond, in the sum of ten thousand 
dollars, with security, to be approved by the superintendent. Such 
bond shall be conditional for the faithful application of all money 
coming into his hands as such treasurer. [1889, April 15: 86 v. 
377; 379-] 

(3691—8) Sec. 8. [When company may commence business. | 
When the statement of the secretary and the president, and the bond 
of the treasurer, provided for by the preceding section, shall have 
been filed and approved by the superintendent of insurance, the 
superintendent shall issue, to such company, his certificate, certify- 
ing such fact, and such certificate shall constitute the authority of 
such company to commence business. [1889, April 15: 86 v. 377, 379.] 

(3691—9) Sec. 9. [When charter may be forfeited.]| Should 
the amount at risk in such company, at any time, become reduced 
below fifty thousand dollars, such company shall issue no more cer- 
tificates or policies of insurance until bona fide applications, sufficient 
to restore such insurance to said amount, shall have been secured, 
and a sworn statement of such fact shall have been filed with and 
approved by the superintendent of insurance, and by him certified 
to the company; and should such company fail to so restore such 
amount, for the period of six months, then such company shall for- 
feit its right to do [the] business contemplated by this act; and when 
the liabilities of such company shall exceed three per cent. of the 
amount of risk in force, as determined by the last preceding assess- 
ment, such company shall be deemed to be insolvent, and to have 
forfeited its charter; and such forfeiture shall be enforced by the 
superintendent of insurance by proceedings in quo warranto.  [1880, 
Pepelors 86. 377, 380.] 

(3691—10) Sec. ro. [Bond of secretary and treasurer.] The 
treasurer and secretary of such companies shall give bond for the 
faithful performance of their duties, to the directors or trustees of 
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the company, in such sum and with such security as shall be pre- 
scribed in the by-laws of the company, the security to be approved 
by such directors or trustees. [188 9, April 15: 86 v. 377, 380.] »¥ 

(3691—11) Sec. 11. [|Directors.] The directors or trustees 
of such company shall, before qualified, take an oath, to be admin- 
istered by any officer authorized to take acknowledgments of deeds, 
to faithfully perform the duties required of them as such officers. 
[1889, April 15: 86 v. 377, 380.] 

(3691—12) Sec. 12. [Statement of secretary and bond of treas- 
urer to be filed with commissioner of insurance.| Any company or 
association, organized under sections three thousand six hundred and 
eighty-six and three thousand six hundred and eighty-seven of the Re- 
vised Statutes of Ohio, as amended February 27, 1885, for the pur- 
pose of insuring its members against loss from death of domestic 
animals, and still doing business, shall, within ninety days after the 
passage of this act, file the statement, and the treasurer shall file his 
bond as provided in section seven of this act, and, failing so to do, 
shall forfeit the right to do the business contemplated by this act. 
[1889, April 15: 86 v. 377.] 


An Act to authorize insurance companies to re-insure their risks. 


(3691—13) Sec. 1. [Companies may reinsure their risks.] Be 
tt enacted by the General Assembly of the State of Ohio, That any 
fire, marine, fidelity, accident, plate-glass, boiler or other insurance 
company now or hereafter organized or existing under or by virtue 
of the laws of Ohio shall have authority by and with the consent 
and approval of the superintendent of insurance to reinsure any 
and all risks undertaken by it in any company authorized by law to 
transact a similar class of insurance business in this state, but noth- 


ing herein contained shall prevent any such company organized - 


under the laws of this state from reinsuring any risks or fractional 
parts thereof not situated in this state in any company or companies 
duly licensed by the superintendent of insurance, or like authority, 
of the state in which such risks may be located, to transact the busi- 
ness of insurance in such state. [1904, April 26; 1884, April 14: 81 
Vek. 
See §§ 266 and 3597. 
CREDIT GUARANTY COMPANIES. 

(Sec. 3691—14) Sec. 2. [Organization.] Any number of per- 
sons, not less than five, may associate and form a company to guar- 
antee and indemnify merchants, manufacturers, traders and those 
engaged in business, and giving credit from loss and damage by 
reason of giving and extending credit to their customers and those 
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dealing with them, by making, acknowledging and filing articles 
of incorporation pursuant to, and by complying with sections 3588, 
3589 and 3590 of the Revised Statutes of Ohio. [91 v. 415, § 1; 95 
ve 345-) 

(Sec. 3691—15) Sec. 3. [Capital stock.] No such company 
shall be organized with a less capital than one hundred thousand dol- 
lars ($100,000), and the whole capital shall, before proceeding to 
business, be paid in and invested in treasury notes, in stocks or bonds 
of the United States, in stocks or bonds of the state of Ohio, or of 
any municipality or county thereof or in mortgages on unincumbered 
real estate within the state of Ohio, worth double the amount loaned 
thereon at the time such loan is made. [91 v. 415, § 2; 95 v. 345.]| 

(Sec. 3691—16) Sec. 4. [Increase of capital stock.] Any such 
company may increase its capital stock as provided in section 3592 
of the Revised Statutes of Ohio. [91 v. 415, § 3; 95 v. 345.] 

(Sec. 3691—17) Sec. 5. [Investment of capital; deposit.] Any 
such company may invest its capital stock and change such invest- 
ment as provided in section 3593 of the Revised Statutes of Ohio; 
but no such company shall commence business until it has made 
the deposit of securities provided for in said section, which shall be 
held and controlled by the superintendent of insurance for the pur- 
pose and in the manner provided in said section 3593 and in section 
3594 of the Revised Statutes of Ohio. [91 v. 415, § 4; 95 v. 345.] 

(Sec. 3691—18) Sec. 6. [Certificate of deposit and of authority 
to transact business.] When such company is fully organized and 
has deposited the requisite amount of securities as hereinbefore pro- 
vided, together with a certified copy of the papers required by this 
act, the superintendent of insurance shall, unless he find the name 
assumed by such company so nearly similar to the name of another 
company organized in this state as to lead to uncertainty or con- 
fusion on the part of the public, furnish such company with a certifi- 
cate of such deposit and of authority to commence and _ transact 


business. [91 v. 415, § 5; 95 v. 345.] 


As to procedure for collecting claims from such funds, see § (281—1) et seq. 

(Sec. 3691—19) Sec. 7. [Powers of companies.| No such 
company shall undertake any business or risk except as provided in 
clause 2 of section 3641 and 3641) of the Revised Statutes of Ohio, 
and as herein provided, and such companies shall have the right, 
power and authority to agree to pay to merchants, manufacturers, 
dealers and persons engaged in business and giving credit, the debt 
or debts, or such part thereof as may be agreed upon, owing to them, 
or which may be thereafter owing to them, and to indemnify them 
from loss on account thereof in such an amount or per cent. as may 
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be agreed upon, and to charge and receive therefor such a sum or 
per cent. as the consideration for such an agreement, guaranty or 
indemnity, as shall be agreed upon between such corporation ,and 
the person guaranteed or indemnified, and to buy, hold, own and take 
an assignment of any and all claims, accounts and demands so guar- 
anteed, and to hold, own and collect the same, and to enforce the 
collection thereof by action the same as the original holder and owner 
thereof might or could do; and such corporation may also guarantee 
the payment of money for personal services under contract of hiring. 
Any such corporation may use its capital stock or its funds accumu- 
lated in the course of its business to purchase or pay for any claim 
or demand, the payment of which it has guaranteed; or against the 
loss of which it has indemnified the holder; and such of its capital 
stock or accumulated funds as may not be so used shall be invested 
in the same classes of securities in which the deposit to be made with 
the superintendent of insurance is required by the provisions of this 
act to be invested; provided, that when, on account of losses or 
otherwise, the amount of the funds of any such corporation shall fall 
below such sum as is required to be deposited by this act, no further 
guaranty of indemnity shall be issued until the deficiency has been 
made good. [91 v. 415, § 6; 95 v. 345.] 

(Sec. 3691—20) Sec. 8. [Annual statements.] The president 
or vice president of each company organized under this act, or under 
the laws of any other state, or the general manager for the United 
States of any company organized for like purposes under the laws 
of a foreign government, and doing business in this state, shall, 
annually, on the first day of January, or within thirty days there- 
after, prepare under oath and deposit in the office of the superin- 
tendent of insurance a statement of the condition of such company 
on the thirty-first day of December then next preceding, exhibiting 
the following facts and items, and in the following form, to-wit: 

First—The amount of the capital stock of the company, specify- 
ing the amount paid and unpaid. 

Second.—The property or assets held by the company specifying: 

1. The value of the real estate owned by such company, where 
it is situated, and the value of the buildings thereon. 

2. The amount of cash on hand and deposited in banks to the 
credit of the company, specifying in what banks the same is de- 
posited. 

3. The amount of cash in the hands of agents and in the course 
of transmission. 

4. The amount of loans secured by dane and mortgages which 
are first liens on real estate and on which there is less than one 
year’s interest due. 
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5. The amount of loans on which interest has not been paid 
within one year. 

6. The amount due the company on which judgments have 
been obtained, and the cash value thereof. 

7. The amount of stocks in this state, the United States, of 
any city in this state, and of any other stocks owned by the company, 
specifying the amount, number of shares, and the par and market 
value of each kind of stocks. 

8. The amount of stock held as collateral security for loans, 
with the amount loaned on, and the par and market value of each 
kind of stock. 

9g. ‘The amount of unpaid assessments on stock, premium notes 
or contingent liabilities. 

10. ‘The amount of interest due and unpaid, and the amount 
of interest accrued but not due. 

1. The amount of premium notes or contingent liabilities on 
which policies or bonds of guaranty or indemnity are issued. 

12. The number of policies or bonds of guaranty or indemnity 
in force. 

13. The amount of premiums received thereon. 

14. The amount and description of all other assets. 

15. The amount guaranteed under all policies in force. 


Third—The liabilities of the company, specifying: 

1. The amount of losses due and unpaid. 

2. The amount of claims for losses resisted by the company. 

3. Gross losses in process of adjustment or in suspense, includ- 
ing all reported and supposed losses. 

4. The amount of dividends declared and due and remaining 
unpaid. * 

5. The amount of dividends, either cash or scrip, declared, but 
not due. 

6. The amount of money borrowed, and the security for the pay- 
ment thereof. 

7- The amount of all other existing claims against the company. 


Fourth.—The income of the company during the preceding year, 
Specifying: 

1. The amount of cash premiums received. 

2. The amount of notes or contingent assets received for 
premiums. 

3. The amount of interest money received. 

4. The amount of income received from other sources. 


Fifth—The expenditure during the preceding year, specifying: 
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1. The amount of losses paid during the year, stating how much 
of the same accrued prior and how much subsequent to the date of 
the preceding statement, and the amount at which losses were esti- 
mated in such preceding statement. 

2. The amount of dividends paid during the year. 

3. The amount of expenses paid during the year, including com- 
missions and fees to agents and officers of the company. 

4. The amount paid for taxes. 

5. The amount of all payments and expenditures. 

6. The amount:-of scrip dividend declared. [91 v. 415, 8 7; 
95 v. 346.] 

(Sec. 3691—21) Sec. 9. [Requirements of companies of other 
states.]| Any corporation, company or association organized under 
the laws of any other state of the United States or of a foreign gov- 
ernment to transact a like business as that provided for in this act, 
may be admitted and licensed to do business in this state; but as a 
condition precedent to being admitted to, and transacting business. 
in this state, shall comply with the following conditions, to-wit: 
Deposit with the superintendent of insurance (1) a certified copy 
of its charter or articles of incorporation; (2) if the applicant be a 
corporation, company or association organized under the laws of any 
other state of the United States, a certificate from the insurance com- 
mission, commissioner or superintendent of insurance of its own 
state showing its authority to do such business, also a certificate 
from said commissioner or superintendent or like authority of it own 
state, that corporations, companies or associations of this state en- 
gaged in a like business, are, upon complying with the laws of said 
state legally entitled to do business in such state; (3) a statement 
under oath of its president and secretary, or like officers, or of the 
general manager for the United States of a company organized under 
the laws of a foreign government, in the form provided for in this 
act of its business for the preceding year; (4) a copy of its policy, 
bond or guaranty, application and by-laws; (5) if the applicant be 
a corporation, company or association organized under the laws of 
any other state of the United States, a certificate from the insurance 
commissioner, superintendent of insurance or other proper officer 
of its own state, that such company has invested at least one hun- 
dred thousand dollars of its assets in the interest paying bonds or 
stocks of the United States or of this state, or of some other state of 
the United States, of the market value of one hundred thousand 
dollars in the city of New York, or in bonds and mortgages on un- 
incumbered real estate in this state, or in the state under the laws 
of which it is organized, of at least double the value of the amount 
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loaned thereon; that such securities are held under the laws of such 
state by such officer for the benefit of all its policy, bond or guaranty 
holders; and such certificate shall also state the character of the 
securities held by such officer and their value; (6) a duly certified 
copy of the resolution of its board of directors or authority, duly 
acknowledged before a notary public by the general manager for the 
United States of a company organized under the laws of a foreign 
government, appointing an attorney in this state upon whom service 
of summons or other process in all actions begun in this state may 


be made. [91 v. 415, § 8; 95 v. 348.] 
As to procedure for collecting claims from funds deposited with superintendent of in- 
surance, ete., see § (281—1) et seq. 


(3691—22) Sec. 10. [When company from other state exempted 
from making deposit.]| No deposit in this state shall be required 
of any corporation, company or association of another state, if such 
company, corporation or association has made the deposit in its 
own state, referred to in the last preceding section, and has filed 
with the superintendent of insurance of this state the certificate men- 
tioned in the last preceding section, as evidence of such deposit ; pro- 
vided, however, that any corporation doing the credit guaranty bus- 
iness in this state, which is incorporated by or organized under the 
laws of a foreign government, shall make the deposit with the su- 
perintendent of insurance of such securities, and in such amount and 
for the purpose required by section 3660 of the Revised Statutes 
of Ohio. [91 v. 415, § 9; 95 v. 349.] 

(3691—23) Sec. 11. [Forfeiture of right to do business.] Any 
corporation organized under this act, or doing business in this state 
hereunder, which shall fail or refuse to file a statement or report, 
shall forfeit its right to do business under this act, which forfeiture 
the superintendent shall enforce by proceedings in quo warranto; 
and it is hereby made the duty of the attorney general of the state to 
institute such proceedings upon his request in writing. [o1 v. 415, 
§ 10; 95 v. 349.] 

(3691—24) Sec. 12. |Examination. | Any such corporation, 
association or company shall be subject to examination by the su- 
perintendent of insurance of this state under and pursuant to the pro- 
visions of the laws of this state relative to the examination of life 
insurance companies. [91 vy. 415, § 11; 95 v. 340:].- . 

BURGLARY AND ROBBERY INSURANCE COMPANIES. ~ 

(3691—24a) Sec. 1. [Licensing of companies organized for in- 
’ suring against burglary, robbery, etc.] That any insurance company 
organized or incorporated on the mutual plan under the laws of this 
state [or any other state] for the purpose of insuring against loss or 
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damage from burglary and robbery or attempt thereat, and securing 
against the loss of money and securities in course of transportation 
shall be authorized, admitted and licensed to do business in this state, 
as hereinafter provided. [94 v. 350.] 

(3691—24)) Sec. 2. [Requisites for beginning business.| Before 
any such company shall be authorized to transact business in this state, 
except to solicit and receive applications for insurance and portions 
and premiums thereof, as hereinafter provided, it shall have in force 
five hundred or more policies on which premiums shall have been 
paid in cash, or shall be evidence by the written contracts or [of] 
the policy holders, on which not less than one-fifth of the amount 
shall have been paid in cash, the cash and contracts for premiums 
shall amount in the aggregate to a sum not less than one hundred 
thousand dollars. The premium contracts so held shall constitute a 
part of the valid assets of the company. [94 v. 351.] 

(3691—24c) Sec. 3. [Copy of charter, and statement to be filed 
with superintendent of insurance; what statement shall contain. | 
And every such company, association or partnership shall also file 
a certified copy of its charter, articles of incorporation or deed of 
settlement, together with a statement under the oath of the president 
or vice president and secretary of the company for which he or they may 
act, stating the name of the company and the place where located, a 
detailed statement of its assets, showing the number of policy hold- 
ers, aggregate amount of premium contracts, the amount of cash 
on hand, in bank, or in the hands of agents, the amount of real estate, 
and how the same is encumbered by mortgage, the number of shares 
of stock of every kind owned by the company, the par and market 
value of the same, amount loaned on bond and mortgage, the 
amount loaned on other securities, stating the kind and amount 
loaned on each, and the estimated value of the whole amount of 
such securities, and other assets or property of the company ; also 
stating the indebtedness of the company, the amount of losses ad- 
justed and unpaid, the amount incurred and in process of adjust- 
ment, the amount resisted by the company as illegal and fraudulent, 
and all other claims existing against the company ; 

[Foreign company to file last annual report; agent forbidden to 
transact business when company’s reserve is impaired.] and for a 
company organized under the laws of any other state, a copy of the 
last annual report, if any, made under any law of the state by which 
such company was incorporated and no agent shall be allowed to 
transact business for any such company who[se] reinsurance reserve, 
as required by this act, as [is] impaired to the extent of twenty 
per cent. thereof, while such deficiency shall continue. 


—— 
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[Agent to procure certificate from superintendent of insurance. | 
Nor shall it be lawful for any agent or agents to act for any com- 
pany or companies referred to in this act, directly or indirectly, in 
taking risks or transacting the business of burglary and robbery 
insurance or the insurance of the safe shipment of money and secur- 
ities, without procuring from the superintendent of insurance a cer- 
tificate of authority, stating that such company has complied with 
all the requirements of this act which apply to such companies, and as 
to companies organized under the laws of any other state there shall 
be added the name of the attorney appointed to act for the company. 
[94 v. 351.] 

(3691—24d) Sec. 4. [Character of business to be conducted in 
this state.| Any company organized, admitted and licensed to trans- 
act business in this state under this act shall confine its line of bus- 
iness to that stated in the first section of this act, and shall confine 
its business in this state to banks, bankers, loan companies, trust 
companies, city and county treasurers, and shall not issue any policy 
or policies-to [any] person, firm or corporation in this state other 
than banks, bankers, loan companies, trust companies, city and county 
treasurers. : 

[Reinsurance reserve. | Every such company shall set aside a 
reinsurance reserve of fifty per cent. of its premiums for unexpired 
term, whether collected in cash or represented by the obligations of 
the policy holders, as written in its policies. [94 v. 352.] 

(3691—24c) Sec. 5. [Liability of policy holders.| Policy hol- 
ders of any company organized and admitted to transact business 
‘an this state under this act, shall be held liable to pay the member- 
ship fee and premium on their insurance as paid or contracted to be 
paid at the time the policy is taken out, and shall not be held liable 
for any further or other assessments or claims on the part of the com- 
pany or its policy holders. The membership fees and premiums 
agreed upon may be collected in cash at the time the policy is issued 
or evidenced by written obligation of the policy holder, as may be 
agreed upon by the company and the policy holder. Such payment 
or obligation shall be the limit of the liability of the policy holder 
to the company for premium on their insurance. [94 v. 352.] 

(3691—24/) Sec. 6. [Appointment of attorney.|- It shall not be 
Jawful for any insurance company, association or partnership. in- 
corporated by or organized under the laws of another state of the 
United States for any of the purposes specified in this act, directly 
or indirectly, to take risks or transact any business of insurance in 
this state by any agent or agents in this state, until it shall first ap- 
point an attorney in this state, who shall be the superintendent of in- 
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surance on whom process of law can be served, and file in the office 
of the superintendent of insurance a written instrument duly signed 
and sealed, certifying such appointment, ‘ 

[Service of process.] and any process issued by any court of 
record in this state, and served upon such attorney by the proper off- 
cer of the county in which such attorney may reside or be found, 
shall be deemed a sufficient service of the process upon such com- 
pany. [94 v. 352.] 

(3691—24¢) Sec. 7. [Annual statements.] The statement and 
evidence of membership, assets and investments required by section 
three of this act, shall be renewed from year to year in such a man- 
ner and form as may be required by said superintendent of insurance 
with an additional statement of the amount of premiums received in 
this state during tne preceding year, so long as stich agency con- 
tinues, and the said superintendent of insurance, on being satisfied 
that the membership, assets, securities and investments remain se- 
cure, as hereinbefore mentioned, shall furnish a renewal of the cer-~ 
tificate as aforesaid. 

[Revocation of authority of company.] Any corporation or- 
ganized under this act doing business in this state hereunder, which 
shall violate any of the provisions of this act, the superintendent 
of insurance shall revoke its authority to do business in this state, 
and no renewal of authority shall be granted to it for a period of one 
year after such revocation. [94 v. 352.] 


ANCACT 


Authorizing the superintendent of insurance to issue licenses permitting fire, 
lightning, explosion, tornado and marine insurance in companies not 
licensed to transact business in this state. 


Be it enacted by the General Assembly of the State of Ohio: 
Section 1. The superintendent of insurance may issue licenses 


to citizens of this state, subject to revocation at any time, permitting 
the person named therein to procure fire, lightning, explosion, tor- 
nado or marine insurance, on property in this state, in insurance 
companies not authorized to transact business in this state. Each 
such license shall expire on the thirty-first day of March next after 
the year in which it is issued, and may be then renewed. For each 
such license and renewal, the superintendent of insurance shall col- 
lect ten dollars, and such licenses and renewals shall be filed with 
the recorder and published annually in the county where such agent’s 
office is located in the same manner as is required of certificates of 
comnliance by section two hundred and eighty-four, Revised Statutes. 


— ea 


ee a ee 


OHIO INSURANCE LAWS. 151 


Insurance Companies Other Than, Life: Ch. 11. 


Before the person named in such license shall procure any insurance 
in such companies on any such property, he shall in every case file 
with the superintendent of insurance his own affidavit and the aff- 
davit of the person, or of the president or secretary of the corporation, 
owning the property on which the insurance is proposed to be placed, 
which shall have force and effect one year only from the date thereof, 
that such owner is unable to procure from companies authorized to 
do business in this state the amount of insurance necessary to pro- 
tect said property. 

Sec. 2. Each person so licensed shall keep a separate account 
of the business done under his license, a certified copy of which 
account he shall forthwith, on procuring or issuing any such policy, 
file with the superintendent of insurance, showing the amount of 
such insurance, the name of the owner, brief description and loca- 
tion of the property, gross premium charged, name of company in 
which the insurance is placed, date of policy and term thereof, and, 
also, a report in the same detail of all such policies canceled and 
gross return premiums thereon. Before receiving such license such 
person shall execute and deliver to the superintendent of insurance 
a bond in the penal sum of two thousand dollars, payable to the state, 
with at least two sureties, or a duly licensed surety company ap- 
proved by the superintendent, and conditioned that the licensee will 
faithfully comply with all the requirments of this law, and will an- 
nually file witn the superintendent of insurance in January, a sworn 
statement of the gross premiums charged for insurance procured or 
placed, and the gross premiums on such insurance canceled under 
such license during the year ending on the thirty-first day of Dec- 
ember last preceding, and at the time of filing such statement will 
pay to the superintendent of insurance an amount equal to five per 
cent. of the balance of such gross premiums after deducting such re- 
turn premiums so reported. [Approved April 22, 1904.] 
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CHAPTER Xia. 


TITLE II—DIVISION II—PART SECOND. 
SALVAGE COMPANIES. 


SECTION. SECTION. 

3691—24nh. Corporations for the purpose of 3691—24k. Quarterly statement showing ag- 
discovering and preventing fires, gregate of premiums received 
and saving property and _ life to be filed by insurance compa- 
from conflagration; creation ; nies with corporation. 
powers. Superintendent and 3691—241. Written demand to be made upon 
patrol to be under control of fire insurance companies for 
fire department. statement above provided for; 

3691243. Powers of such corporations. penalty for failing to file such 

3691—24j7. Biennial meetings of corporation | statement. 


and representatives of insur- 
ance companies ;. object of meet- 
ing; assessments upon fire in- 
surance companies for mainte- 
nance of corporation. | 


(3691—24h) Sec. 1. [Corporations may be created for the pur- 
pose of discovering and preventing fires and of saving property 
and life from conflagration; powers of.| That corporations, not for 
profit, may be organized under the general corporation laws’ of 
this state, and in accordance with the provisions of this act, for 
the purpose of discovering and preventing fires and of saving prop- 
erty and life from conflagration, with power to provide a patrol of 
men and a competent person to act as superintendent to discover 
and prevent fires, with suitable apparatus and equipment to save 
and preserve property and life at and after fires; and to enable 
them so to act with promptness and efficiency, full power is hereby 
given to such superintendent and patrol to enter any building at any 
time for the purpose of inspection and any building on fire or which 
may be exposed to or in danger of taking fire from other burning build- 
ings, for the purpose of protecting and saving said building and the 
property therein, or of removing such property or any part thereof during 
the fire or from the ruins after the fire ; 

[Superintendent and patrol shall be subordinate and under con- 
trol of fire department.] provided, however, that nothing in this act 
shall be so construed as will in any degree lessen, impair or inter- 
fere with the powers, privileges, duties or authority of any regular 
or volunteer fire department organized and maintained by any public 
authority within the state, but the said superintendent and the mem- 
bers of said patrol, while on duty at a fire, shall in all respects be 
subordinate to and under the control of the public authority having 
charge of the extinguishment and prevention of fires; and provided 
further that no act of the superintendent or the patrol of men shall 
justify any owner of any building or property in abandoning such 
building or property. [95 v. 324, April 29, 1902. ] 

(3691—241) Sec. 2. [Powers of such corporations.] In the ar- 
ticles of incorporation of any such corporation shall be set forth the munic- 
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ipality or other subdivision of the state within which such corporation shall 
prosecute its business, as provided herein, and thereafter such corporation 
shall be confined to the municipality or other subdivision, as set 
forth in said articles; and for the purpose of carrying into effect the 
powers herein granted, any such corporation shall have authority 
to provide suitable rooms for the transaction of its business and to that 
end is hereby authorized to purchase, lease or otherwise acquire 
and hold such real estate and personal property as may be necessary 
to fulfill the purposes of its organization. All such corporations 
shall have power to elect such officers and make such needful by- 
laws as may not be contrary to the provisions of this act or the 
constitution or laws of this state or of the United States; and except 
as herein provided, shall be subject to the general corporation laws 
of this state. [95 v. 324, April 29, 1902.] 

(3691—24/) Sec. 3. [Biennial meeting of corporation and repre- 
sentatives of fire insurance companies.] Before any corporation or- 
ganized under the terms of this act shall commence business, and in 
the month of March of every second year thereafter, there shall be 
held a meeting of such corporation, of which ten (10) days’ previous 
notice shall be given by inserting the same in at least two newspapers 
published or of general circulation in the municipality or other sub- 
division of the state in which the said corporation is organized and 
established, if there be such newspapers, and if not, by posting notices 
thereof, at which meeting each insurance company, corporation, asso- 
ciation, underwriter, person or persons doing a fire insurance busi- 
ness in said municipality or other subdivision of the state in which 
the corporation is organized and established, whether members of 
said corporation or not, shall have the right to be represented and 
shall be entitled to one vote. 

[Object of such meeting.] A majority of the whole number so 
represented shall have power to decide upon the question of sustain- 
ing the fire patrol organized by the corporation under the terms of 
this act and shall fix the maximum amount of expenses which shall 
be incurred therefor during the fiscal years next to ensue and until the 
next meeting, as herein provided, which amount shall in no case 
exceed two (2 per cent.) per centum of the aggregate premiums re- 
turned as received, as hereinafter provided in this act, 

[Assessments upon fire insurance companies for maintenance of 
corporation.| and the whole of such amount, or so much thereof as 
may be necessary, may be assessed upon all insurance companies, 
corporations, underwriters, agents, person or persons who assume 
risks and accept premiums for fire insurance in said municipality or 
other subdivision, as hereinbefore mentioned, whether members of 
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said corporation or not, in proportion to the several amounts of pre- 
miums returned as received by each, as hereinbefore provided, and 
such assessments shall be collectible by and in the name of the said 
corporation in any court of law in this state having jurisdiction there- 
of in such manner and at such time or times as the said corporation 
may determine. [95 v. 325, April 29, 1902.] 


- (3691—24k) Sec. 4. [Quarterly statement showing aggregate 
amount of premiums received to be filed by insurance companies with 
corporation.] To insure the collection of the assessments hereinbefore 
provided and in order to provide for the payment of the persons employed 
by said corporation and to maintain suitable rooms therefor and for the 
purchase, lease or acquisition of such real and personal property as may 
be necessary, the same to be determined at the meetings hereinbe- 
fore provided, the said corporation is empowered to require a state- 
ment to be furnished quarterly by all insurance companies, corpor- 
ations, associations, underwriters, agents, person or persons of the 
aggregate amount of premiums received by each for insuring prop- 
erty in the municipality or other subdivision of the state where the 
said corporation is organized and established for and during the three 
(3) months next preceding the 31st day of March, the 30th day of 
June, the 30th day of September and the 31st day of December of 
each year, which statement shall be sworn to by the president and 
secretary of the corporation or association, or by the agent or person 
so acting Or effecting such insurance in said municipality or other 
subdivision, and shall be given to the secretary of the corporation 
created under the provisions of this act, within ten (10) days after 
the first days of April, July, October and January of each sto [95 

Vi Aeh, APril.20, 19002;] 


(3691—241]) Sec. 5. [Written demand to be made upon fire in- 
surance companies for the statement above provided for.] The treas- 
urer or other appointed officer of any corporation organized under 
this act shall within the ten (10) days aforesaid, by written or printed 
demand, signed by him, require from every such insurance company, 
corporation, organization, underwriter, agent or person engaged in 
the business of fire insurance in the municipality or other subdivision 
of the state where said corporation is organized and established, the 
statement hereinbefore provided for. Such demand may be deliv- 
ered personally at the office of such insurance company, corporation, 
association, underwriter, agent or person within such municipality 
or other subdivision, as hereinbefore provided, or at the residence 
of any officer of such corporation or association, underwriter, agent 
or person. 
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[Penalty for failing to file such statement.] Any insurance com- 
pany, corporation or association, or any officer thereof, and any under- 
writer, agent or person within the municipality or other subdivision 
in which the said corporation is organized and established, engaged 
in the business of fire insurance, or of assuming risks and accepting 
premiums for fire insurance, who fails to comply with the provisions 
of this act by furnishing the statement herein provided for, shall for- 
feit for the use of the corporation herein provided the sum of twenty- 
five ($25.00) dollars for every day he shall so neglect to furnish the 
same, which amount shall be recovered by the corporation in any 
court in the state having jurisdiction thereof. [95 v. 326, April 20, 
1902. | 

Provisions of this chapter unconstitutional. (Atty. Genl. opinion, September 6, 1902). 
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CHAPTER. * 


DIVISION VII—TITLE I--PART THIRD. 
TO CHANGHD NAME. 


SECTION. : SECTION. 

5852. What names may be changed. 5855. [Repealed.] 

ser Proceeding to change mame of town, | 5857. [Repealed] 
village, or hamlet: 

Sec. 5852. [What names may be changed.| The names of per- 
sons, the names of towns, villages, and hamlets, and the names of com- 
panies or associations incorporated in this state, may be changed in 
the manner provided in this chapter. [40 v. 28, § 1; 51 v. 293, § I; 
BOrvce7An 9 77> Sik Co 1198S Sade COG yee ae 

Sec. 5853. [Proceeding to change name of person.| A person 
desiring to change his name may file a petition in the court of com- 
mon pleas, or in the probate court, of the county in which he resides, 
setting forth that he has been a bona fide resident of such county 
for at least one year prior to the filing of the petition, the cause for 
which the change of name is sought, and the new name asked for; 
and the court, upon being satisfied, by proof in open court, of the truth 
of the facts set forth in the petition, that there exists reasonable and 
proper cause for changing the name of the petitioner, and that notice 
of the intended application has been given by one publication in a 
newspaper of general circulation in such county at least thirty days 
prior to filing of the petition, may order such change of name, 

_ [Fee of probate judge.] And the probate judge is authorized to 
charge for his services in the proceedings, the sum of three dollars, 
and. no more., -[92°v: 283 40:9 28; 8.2. SG. Gs| 

Sec. 5854. |Proceeding to change name of town, village, or ham- 
let.] Not less than twelve freeholders of the vicinity may file a peti- 
tion in the court of common pleas of the county, for the change of 
the name of any town, village, or hamlet in such county, setting forth 
the reason why such change of name is desirable, and the name pro- 
posed to be substituted; and the court, upon being satisfied by proof, 
that the prayer of the petitioners is just and reasonable, that notice 
as required in the last section has been given, that at least three- 
fourths of the inhabitants of such town, village, or hamlet desire 
such change, and that there is no other town, village, or hamlet in 
this state of the same name as that which is prayed for, may order 
such change of name. [40 v. 28, § 3; S. & C. 1138.] 
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Sec. 5855. [Proceeding to change name of corporation. 51 vy. 
Paso ie, SVs 274,59 773 5.8 ©. 300; 5. & C.'317; R. S. of 1880; 
repealed 95 v. 77, March 31, 1902. ] 

Sec. 5856. [Copy of order to be filed, and publication made. 51 
Wnty 079 GO Vena de 775 0. Cs 300; 5. 6 C. 3173 :R_S. of 1880: re- 
pealed 95 v. 77, March 31, 1902. | 

Sec. 5857. [Effect of change of name of corporation. 51 v. 293, 
$4; 50 v. 274, § 77; 5. & C. 309; S. & C. 317; R. S. of 1880; repealed 
95 v. 77, March 31, 1902. | 
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TAX LAWS 


APPLICABLE TO INSURANCE CORPORATIONS. 


For additional tax provision applicable to foreign and domestic fire insurance com- 
panies for support of the office of State Fire Marshal, see section 409-56 Revised Statutes, 


supra. 


Sec. 2744. [Corporations generally; their returns.] The pres- 
ident, secretary, and principal accounting officer of every canal or 
slackwater navigation company, turnpike company, plank-road com- 
pany, bridge company, insurance company, telegraph company, or 
other joint stock company, except banking or other corporations 
whose taxation is specifically provided for, for whatever purpose they 
may have been created, whether incorporated by any law of this state 
or not, shall list for taxation, verified by the oath of the person so list- 
ing, all the personal property, which shall be held to include all such 
real estate as is necessary to the daily operations of the company, 
moneys and credits of such company or corporation within the state, 
at the actual value in money, in manner following: In all cases re- 
turn shall be made to the several auditors of the respective counties 
where such property may be situated, together with a statement of the 
amount of said property which is situated in each township, village, 
city, or ward therein. The value of all movable property shall be 
added to the stationary and fixed property and real estate, and ap- 
portioned to such wards, cities, villages, or townships, pro rata, in 
proportion to the value of the real estate and fixed property in said 
ward, city, village, or township, and all property so listed shall be 
subject to and pay the same taxes as other property listed in such 
ward, city, village, or township. It shall be the duty of the account- 
ing officer aforesaid to make return to the auditor of state during 
the month of May of each year of the aggregate amount of all prop- 
erty by him returned to the several auditors of the respective counties 
in which the same may be located. It shall be the duty of the auditor 
of each county, on or before the first Monday of May, annually, to 
furnish the aforesaid president, secretary, principal accounting officer, 
or agent, the necessary blanks for the purpose of making aforesaid 
returns; but no neglect or failure on the part of the county auditor 
to furnish such blanks shall excuse any such president, secretary, 
principal accountant,or agent, from making the returns within the time 
specified herein. If the county auditor to whom returns are made 
is of the opinion that false or incorrect valuations have been made, or 
that the property of the corporation or association has not been listed 
at its full value, or that it has not been listed in the location where 


== 
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it properly belongs, or in cases where no return has been made to 
the county auditor, he is hereby required to proceed to have the 
same valued and assessed: provided, that nothing in this section 
shall be so construed as to tax any stock or interest in any joint 
stock company held by the state. [73 v. 139, § 16; (S. & C. 1446).] 


Express, telegraph and telephone companies expressly taken out of this 
section, see § 2778. Also sleeping car companies, see § (2780—13). Also freight 
line and: equipment companies, see § (2780—8). 

Listing by insurance company: Farmers’ Insurance Co. v. La Rue, 22 O. S. 630. 

A franchise is not property, and not taxable: Bank v. Hines, 3 O. 8S. 1. 

See note to Pomeroy Salt Co. v. Davis, Treas., 21 O. S. 555, under § 2734, : 

That the legislature intended to embrace the capital stock of a company, is too ob- 
vious to be misunderstood. No other meaning can be drawn from the language employed, 
and no other construction is better calculated to do justice: Jones v. Davis, 35 O. S. 477. 

See note to Bradley v. Bauder, 36 O. S. 28, under § 2730. 

Re-insurance is not a “legal bona fide debt” within the meaning of § 2730, to be de- 
ducted from “claims and demands” due the company: Insurance Co. v. Cappeller, 38 O. 
S. 560. 


The exemption from taxation of investments in stocks, provided by the statute, ap- 
plies only to shares of those corporations which are required to return their capital and 
property for taxation in the state: This clearly means those corporations which are re- 
quired to return all, or substantially all, their capital and property. Jones v. Davis, 35 O. 
S. 474, approved and followed: Sturges v. Carter, 114 U. S. Supreme Court 522. See note to 
same case under § 2746. 

Cited: Express Co. v. State, 55 O. S. 80. 

Sec. 2745. [Foreign insurance companies; annual statements. | 
Every insurance company, incorporated by the authority of any other 
state or government, shall, in its annual statement to the superintend- 
ent of insurance, set forth the gross amount of premiums received 
by it in the state during the preceding calendar year, without de- 
ductions for commissions, return premiums or considerations paid 
for reinsurance, or any deductions whatever; and shall, also, therein 
set forth, in separate items, return premiums paid for cancellations 
and, also, considerations received from other companies for reinsur- 
ances in this state, during such year. 

[Payment of tax to superintendent of insurance.] The superin- 
tendent of insurance shall examine such report of every such com- 
pany, and if he finds the same correct, shall, prior to the month of 
November in each and every year, compute an amount of two 
and one-half per centum on the balance of such gross amount after 
deducting such return premiums and considerations received for re- 
insurances as shown by the next preceding annual statement, and 
charge the same to such company as a tax upon the business done 
by it within said state for the period as shown by said annual state- 
ment; and shall at said time, mail to the last known address of the 
head office of such company, a statement of the amount so charged 
against said company, which amount such company, shall, in the 
month of November next succeeding pay to the superintendent of 
insurance at his office. 

[Penalty for failure to pay tax or make true statement.] If any 
such company fail or refuse to pay said tax, after a statement thereof 
has been made and mailed to such company as herein provided; or if 
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the statement required to be made by it under this section is false or 
incorrect, the superintendent of insurance may revoke the license of 
such company doing business in this state; and shall upon such 
failure or refusal to pay said tax certify that fact to the attorney gen- 
eral of the state, who shall thereupon begin an action against such 
company in the court of common pleas of Franklin county, Ohio, or 
in the court of common pleas of any other county in said state, as he, 
the attorney general may elect, to recover the amount of said tax. 
Provided, that upon any such company ceasing to do business in 
this state, it shall thereupon make report to the superintendent of 
insurance of the gross amount of premiums, not theretofore reported 
as provided in this section, received by it in the state, prior to such 
discontinuance of business after deducting return premiums and con- 
siderations received for reinsurance, not theretofore so reported, and 
shall forthwith pay to the said superintendent of insurance the same 
per centum of tax thereon. If any such company shall refuse to pay 
said tax, upon demand being made therefor, it shall be liable to the 
state of Ohio at the suit of the attorney general, to a penalty of not 
more than five hundred dollars per month for each and every month 
such company has failed, after demand therefor, to pay such tax. 
‘Service of process in any such action shall be made according to the 
requirements of the Revised Statutes governing suits brought against 
such company by a policy holder therein. 

[Retaliatory provision.] If the laws of any other state, territory or 
nation authorize charges for the privilege of doing business therein, 
or taxes against any insurance companies, which are, or may be 
organized in this state, exceeding the charges herein provided, the 
same shall be charged against all insurance companies of such state, 
territory or nation, doing business in this state, in place of the charges 
herein provided. 

[Examination of books of company.| If, at any time, said super- 
intendent has reason to suspect the correctness of any such state- 
ment he may, at the expense of the state, make an examination of 
the books of such company, or of its agents, for the purpose of verify- 
ing the same. All taxes collected under the provisions of this section 
by the superintendent of insurance shall be paid by him, upon the 
warrant of the auditor, into the general revenue fund of the state. 

[Deposits with superintendent, return of under §§ 2744, 2734.| 
Insurance companies and associations, incorporated by the author- 
ity of another state or government, or the superintendent of insur- 
ance, shall not be required to make returns of deposits of such com- 
panies or associations, made as required by law, with such superin- 
tendent of insurance for the benefit and security of policy holders, 
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and shall not be governed, in respect to such deposits, by the pro- 
visions of section 2744, or of section 2734 of the Revised Statutes of 
Ohio. [1904, April 25; 95 v. 290; 91 v. QI; 90 v. 201; 86 v. 274; 85 v. 
183; R. S. of 1880; 73 v. 139, § 16.] 

For the annual valuation of outstanding policies, etc., by superintendent of 


insurance, see § 279. 


This section prescribes the rate of taxation upon every foreign insurance company 
doing business in this state. The last clause of § 282 is operative only when it is shown 
that the law of the state where such company is organized taxes Ohio companies doing 
business there at a rate higher than foreign companies are taxed by the mode provided by 
§ 2745. In such case the foreign company, in addition to the tax on the gross receipts, 
should be taxed in such additional sum as will be sufficient to make the total equal to the 
amount that would be realized were the rule of the state where the company was organized 
gepied to its transactions in this state, but no more: State ex rel. y. Reinmund, 45 O. 

. 214, 

As to amount to be paid, see State ex rel. v. Hahn, 50 O. S. 714. 

The superintendent may exercise the power of revoking or declining to renew a license 
by virtue of this section, although an action brought by him for the taxes is still pending: 
Ohio ex rel. v. Insurance Company, 58 O. S. 1. 

Applies to mutual fire insurance companies, but not to assessment life and accident 
associations and not to fraternal beneficiary associations : Atty. Genl. opinion, Dec. 27, 1900. 


Sec. 27450. [Insurance policy on Ohio property not to be placed 
in agency outside of state.] It shall be unlawful for any insurance 
company or agent legally authorized to transact insurance business 
in the state of Ohio to write, place or cause to be written or placed, 
any policy, renewal of policy, contract for insurance upon property 
situated or located in the state of Ohio, except through a legally au- 
thorized agent in the state of Ohio, who shall countersign all policies 
so issued and enter the payment of the premium upon his record, 
and the writing, renewal, placing or causing to be written or placed 
any policy of insurance in any other manner or form is hereby de- 
clared to be a violation of the law providing for the payment of 
taxes by foreign insurance companies doing business in the state of 
Ohio, as set out and provided in section 2745 of an act passed by the 
General Assembly of the state of Ohio, April 12, 1889 (88 v. 487). 

[Reinsuring, ceding, pooling or dividing risk with unauthorized 
foreign company forbidden.|_ And no fire insurance company or asso- 
ciation authorized to do business in this state shall reinsure, dispose 
of, cede, pool, divide or in any manner or form whatsoever, reduce 
any portion of its risk or liability, covering property located in whole 
or in part in this state, in or with any company, association, person 
or persons whatever, incorporated or otherwise, not authorized by 
law to do the business of fire insurance in this State, or to: reinsure, 
or assume as a reinsuring company or otherwise, in any manner or 
form whatsoever, the whole or any part of any risk or liability, cov- 
ering property located in whole or in part in this state, of or for any 
insurance company, association, person or persons, incorporated or 
otherwise, not authorized by law to do the business of fire insurance 
in this state. 

[Annual report required of chief officer of company, or associa- 
tion.| It shall be the duty of the superintendent of insurance of this 
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state annually, and at such times as he may see fit, to require the 
president or other chief officer of each company or association, to file 
a statement under oath, showing the names of each fire insurance com- 
pany, or association, with whom or for whom any liability for insur- 
ance on property located in whole or in part in this state has been 
reinsured, disposed of, ceded, pooled, divided, or in any manner or 
form whatsoever reduced or increased. [94 v. 299; 88 v. 487.] 

Sec. 2745). [Revocation of license for violating above.| That 
any company or companies violating the provisions of section 2745a 
of this act upon notice and satisfactory proof thereof being made to 
the superintendent of insurance of the state of Ohio, shall have its 
or their authority to transact business in the state of Ohio revoked 
for a.period of not less than ninety days; and any insurance com- 
pany whose license to do business in the state of Ohio may be so re- 
voked by the superintendent of insurance of the state of Ohio, shall 
not be again permitted to do business in the state of Ohio, until all 
taxes and penalties due thereon shall have been paid, together with 
any expense that may be due under the provisions of this bill, to the 
superintendent of insurance of the state of Ohio; and such company 
shall only be readmitted to transact business in the state of Ohio 
upon a complete recompliance with the laws now in force in regard 
to the admission of insurance companies to do business in Ohio. 
[88 v. 488.] | 

Sec. 2745c. [Superintendent of insurance to inspect company 
charged with violating law.] That when notice of any violation of 
the first section of this act is received by the superintendent of insur- 
ance of the state of Ohio, [that] it shall forthwith be his duty in per- 
son, or by deputy, to visit the office of such company or companies 
where such contract of insurance may have been written or made, 
and demand an inspection of the books and records of such company 
or companies; any company or companies refusing to exhibit its or 
their books and records for his inspection shall be deemed guilty of 
violating the provisions of the first section® of this act, and the pen- 
alties provided in this act shall immediately be enforced against such 
company or companies, by the superintendent of insurance of the 
state of Ohio. [88 v. 488.] 


*The first section includes section 2745 a, b, ec, and d. 

Sec. 2745d. [Expenses of inspection.]| ‘The superintendent of 
insuratice of the state of Ohio shall receive, as a compensation for 
the services rendered under the provisions of this act, his necessary 
expenses, which sum shall be charged against the company or com- 
panies so visited by him, and shall be collected from such company 
or companies by suit in any court of competent jurisdiction. [88 
v. 488. | 
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Sec. 2843. [Unlawful to act as agent of or perform services for 
certain companies when taxes due and unpaid for twenty days; pen- 
alties.] If the taxes assessed against any express company, telegraph 
company, telephone company, or insurance company, in any county 
in this state, shall remain due and unpaid to the treasurer of such 
county, for the period of twenty days after the time provided by law 
for the payment thereof, it shall be unlawful for any person or persons, 
or corporation, to act as agents, or do or transact any business for 
such company so in default to such county, until said tax, and interest, 
and penalty is fully paid; any person, or agent, manager or clerk of 
any corporation, who shall, after such default, directly or indirectly 
act as agent of, or do or transact any business whatever on account 
of or for the benefit of such company so in default, other than the pay- 
ment of said tax, shall be held to be guilty of a misdemeanor, and on 
conviction thereof, shall be fined in any sum not less than one hun- 
dred nor more than five hundred dollars, or punished by imprison- 
ment in the county jail, and fed on bread and water only, not exceed- 
ing thirty days, or both, at the discretion of the court; after such de- 
fault, made as aforesaid, any railroad company which shall, directly 
or indirectly, convey or carry for said defaulting express, telegraph, 
telephone company or insurance company, any package of money, 
merchandise, or other articles, or transmit any telegraphic message, 
after having notice of such default, shall, for every such offense, for- 
feit and pay a sum equal to the amount of such tax due and unpaid, 
with the interest and penalty thereon, to be recovered by an action 
in the name of the state, in the county where such tax is assessed, 
with costs of suit. [1885, March 20: 82 vy. 92; Rev. Stat. 1880; 59 v. 
91, § 7; (S. & S. 770).] 

Quoted Ratterman y. Express Co., 49 O. S. 608, 616. 
WHERE ACTIONS AGAINST CORPORATIONS MAY BE COMMENCED. 


Sec. 5023. [Actions against corporations other than those men- 
tioned in sections 5019 to 5023; where to bring.] An action other 
than one of those mentioned in the four preceding sections, against a 
corporation created under the laws of this state, may be brought in 
the county in which such corporation is situated, or has or had its 
principal office or place of business, or in wnich such corporation has 
an office or agent, or in any county in which a summons may be 
served upon the president, chairman or president of the board of 
directors or trustees or other chief officer ; 

[Insurance company.] but if such corporation is an insurance 
company, the action may be brought in the county wherein the 
cause of action, or some part thereof, arose; 

[Mining company.] and if such corporation be organized for the 
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a 


purpose of mining or operating for petroleum oil or gas, either ex- 
clusively or in connection with other business, the action may be 
brought in any county where such corporation owns or operates a 
mine or a well for petroleum oil or gas, and the cause of action, or 
some part thereof, arose. [74 v. 29, § 48; (S. & C. 960); S. & 5. 541; 


R. S. of 1880, § 5026; 82 v. 5; 93 V- 125; 94 V. 270; 95 V. 237; § 5023. | 
Original § 5023 R. S. of 1880, is now § 5020. 


This section was not intended to apply to statutory actions in which a different rule 

MS os of proceeding is specially authorized : Muskingum Co. Infirmary v. Toledo, 15 
. S. 409, 411. 

Applies to life as well as fire insurance companies. Action may be brought in county 
where death of the insured occurred: Insurance Co. v, Pyers, 36 O. S. 544, 

Applies to a corporation under a special charter, which has brought itself under the 
general laws: Knox Co. Mut. Ins. Co. v. Bowersox, 6 C. C. 275, 278. 

A re las located in two counties may be sued in either county: Fox v. Fostoria, 
14 C. C. 476. 

The word ‘may’ in this section should be read ‘must :” Kinsey v. Burgess Steel & 
Iron Works, 4 N. P. 298; 6 O. D. 446. 

The appearance in court of the defendant corporation for the purpose of objecting 
by motion to the jurisdiction over the person is not an appearance in the cause: Id. 

Tf it had been as to the merits of plaintiffs’ case, or as to the jurisdiction of the 
subject matter, or upon any other ground, it would be an appearance: Jd. 
HOW SERVICE OF PROCESS UPON INSURANCE CORPORATIONS MAY BE MADE. 


(IN CIVIL ACTION.) 

Sec. 5042. [On insurance company.] When the defendant is an 
insurance company, and the action is brought in a county in which 
there is an agency thereof, the service may be upon the chief officer 
of such agency. [51 v. 57, § 67;S. & C. 963; R. S. of 1880, § 5045; 94 
v. 273, § 5042.] 


Original § 5042 R. S. of 1880, is now § 5089. 


See Heart v. Insurance Co., 26 O. S. 594. 

A policy of marine insurance was issued by a corporation of the state of Connecticut, 
also doing business in Ohio. The cargo was sunk in waters of the state of Michigan: Held, 
that a breach upon the part of the insurer constitutes a cause of action against the company, 
cognizable by the courts of this state: Handy v. Insurance! Co., 37.0. 8. 366. 


Sec. 5043. [On foreign corporation.] When the defendant is a 
foreign corporation, having a managing agent in this state, the service 
may be upon such agent. [51 v. 57, § 68; S. & C. 963; R. S. of 1880, 
§ 5046; 94 v. 274, § 5043.] 

Original § 5043 R. S. of 1880, is now § 5040. 

As to service of summons before a justice of the peace, see § 6480. 

Foreign corporation must designate person upon whom or where summons 
can be served, § 148d. 
If foreign corporation is in receiver’s hands, see §§ 4988, 4991. 


What constitutes a “managing agent’? within the meaning of this section: Am. Hx. 
Co. v. Johnson, 17 O. S. 641. 
Section 68 of the Civil Code, cited in Handy v. Insurance Co., 87 O. S. 369. 


(IN ACTION BEFORE MAGISTRATE.) 


Sec. 6479. [Insurance company.] Where the defendant is an 
incorporated insurance company, and the action is brought in a 
county in which there is an agency thereof, the service may be upon 
the chief officer of such agency. [51 v. 179, § 16; S. & C. 744.] 

Sec. 6480. [Foreign corporation.]| Where the defendant is a 
foreign corporation, having a managing agent in this state, the serv- 
ice may be upon such agent. [81 v. 179, § 17; 5. & C. 774.] 
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PENAL STATUTES APPLICABLE TO INSURANCE CORPORATIONS, THEIR AGENTS 
AND OTHER PERSONS. 


Sec. 6831. [Arson.] Whoever maliciously burns, or attempts 
to burn, any dwelling house, kitchen, smokehouse, shop, office, barn, 
stable, storehouse, warehouse, railroad coach or car, malt house, still- 
house, mill, pottery or any other building, the property of another 
person, or any church, meeting house, courthouse, workhouse, 
schoolhouse, jail or the Ohio penitentiary, or any shop, storehouse 
or building, within the inclosed walls thereof, or any other public 
building, or any ship or other water craft, or any toll bridge or any 
part thereof, erected across any river, wholly or partly within this 
state, or any other bridge erected across any of the waters within 
this state, or sets fire to or attempts to set fire to anything in or near 
to any such building, coach or car, water craft or bridge, with intent 
to burn the same, shall, if the value of any such building, coach or car, 
water craft or bridge, burned, attempted or intended to be burned, is 
fifty dollars or more, be imprisoned in the penitentiary not more than 
twenty years, or if the value is less than that sum, be fined not more 
than two hundred dollars, or imprisoned not more than thirty days, 
or both. [1889, January 15: 86 v. 3; 83 v. 81; Rev. Stat. 1880; 23, 
33; §§ 12, 13; 60 v. 85, §§ 1, 2; 66 v. 122, § 1; (S. & C. 406: S. & S: 
267, 268).] 

Arson—Threatening for purpose of extortion, see § (6830—3). 

Procuring another to burn a warehouse, the property of a third person, by a person 
in possession, held to be an offense within §§ 12 and 36 of the crimes act of 1885: Allen v. 
State, 10 O. S. 287. . 

, A house used exclusively for storing goods is a warehouse, although the building had 
been constructed and formerly used for another purpose: Ib.; Vhalls vy. State, 21 O. S. 233. 

So, if used alone for storing the tenant’s goods: Allen v. State, supra. 

A room occupied as a news depot may be described as a “‘storehouse:’? Bauer v. 
State, 25 O. S. 70. 

: A tobacco house, a building erected upon a farm for the purpose of storing and drying 
tobacco, and used for that purpose, may be the subject of burglary, under the act defining 


he and may be described in an indictment as a “barn :” Ratekin v. State, 26 O. 


: Where the indictment charged the burglarly of a barn, and the evidence showed the 
breaking into a storehouse within the barn, see Walters v. State, 39 O. S. 216. 

Sufficieney of evidence: Searles y. Stare so Cx Go S3t" 7347. 

Sec, 6832. [Burning property with intent to prejudice insurer. | 
Whoever maliciously burns or sets fire to any dwelling house, kitchen, 
smokehouse, shop, office, barn, stable, storehouse, warehouse, still- 
house, mill, pottery, or any other building, of the value of fifty dol- 
lars, or any-goods, wares, merchandise, or other chattels, of the value 
of fifty dollars, the same being his own property, and insured against 
loss or damage by fire, with intent to prejudice the insurer, shall be 
imprisoned in the penitentiary not more than twenty years. [57 v. 
49, §8 1,2;S.& C. 4570; S. & C. 457b.] 

An indictment is not defective in not stating that the barn was insured for at least 
fifty dollars. The value of the property, and not the amount of the insurance thereon, must 
be fifty dollars: Blliott v. State, 36 O. S. 323. 


An accomplice in this crime, not being the owner, could not be indicted under this 
section: Searles v. State, 6 C. C. 331, 344. 
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Sec. 7078. [False statement by medical examiner of insurance 
company.]| A medical examiner for any life insurance company, or 
for any person seeking insurance therein, who knowingly makes any 
false statement or report to stich company, or any officer thereof, 
concerning the health or bodily condition of any applicant for insur- 
ance, or concerning any other matter or thing which might affect the 
granting of such insurance, shall be fined not more than five hundred 
dollars, or imprisoned not more than three months. [69 v. 159, § 31.] 

Sec. 7084. [Fraudulently obtaining money from insurance com- 
panies; penalty.] Whoever obtains or attempts to obtain from any 
life or accident insurance company, any sum of money on any policy 
of life or accident insurance issued by any company in this state, by 
falsely and fraudulently representing the person insured to be dead; 
or procures any policy of insurance to be issued to or in any fictitious. 
or assumed name and falsely represents the fictitious person so in- 
sured to be dead, and thereby obtains or attempts to obtain from such 
company the amount of such insurance or any part thereof; or ob- 
tains insurance upon the life of any person not himself actually ap- 
plying for such insurance; or attempts to obtain insurance upon an- 
other life for his benefit at the death of any such person without the 
knowledge of such person to be insured; or falsely obtains or at- 
tempts to obtain from any such company any sum of money upon 
any policy of such company by means of any false and fraudulent. 
written representation or affidavit, that the person whose life was in- 
sured is dead, or that the person insured against accident is injured, 
shall be imprisoned in the penitentiary not more than fifteen years ;pro- 
vided, that when the thing obtained or attempted to be obtained is a 
sum of money, and less than thirty-five dollars, the person convicted 
shall be fined not more than five hundred dollars, or imprisoned not 
more than six months, or both. [1888, March 27: 85 v. 119; Rev. 
Stat. 1880°.64 V..220) 5.0: Gar Ocoee ee 
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APPENDIX. 


The following sections (3631-24 to 3631-38) regulating insurance 
or stipulated premium plan, were repealed by act of April 22, 1904, 
except that the repeal does not apply to existing companies, which 
continue to be regulated by these sections: 

(3631—24) Sec. 1. [Incorporation of companies for life insur- 
ance on the stipulated premium plan.| Five or more persons may, in 
the manner and according to the forms and requirements for the 
incorporation of insurance companies mentioned in sections 3588 
and 3589 of the Revised Statutes and in this act, become an incor- 
porated company for the purpose of making insurance upon the lives 
and health of individuals, and every insurance appertaining thereto 
or connected therewith, on the stipulated premium plan as defined 
and regulated herein. [93 v. 343.] 

(3631—25) Sec. 2. [Completion of organization.]; No such 
corporation, company or association shall commence the business of 
life insurance until at least two hundred persons eligible under the 
proposed plan of the organization shall have subscribed in writing to 
be insured therein in the aggregate amount of at least five hundred 
thousand dollars, and shall have each paid or become obligated to 
pay the amount of one annual stipulated net premium for their age 
at entry on the amount of insurance severally subscribed for, and 
which shall be held in trust for the benefit of the members of said 
corporation or their beneficiaries; nor until the superintendent of 
insurance shall have further certified that it has complied with the 
provisions of this.act and is authorized to transact the business of 
insurance. 

[Deposit of securities.] Provided, however, that every corpo- 
ration incorporating or reincorporating under the provisions of this 
act, shall deposit with the superintendent of insurance in such se- 
curities as are required by law to be deposited by insurance com- 
panies, the sum of five thousand dollars within one year after date of 
such incorporation or reincorporation, and such corporation shall 
each year thereafter, upon filing its annual statement, deposit in like 
securities with the superintendent of insurance, the sum of two thou- 
sand dollars on each millon of insurance in force for the last calendar 
year, as shown by its said annual statement, until the sum of one 
hundred thousand dollars shall have been deposited. The securities 
deposited with the insurance department pursuant to this section 
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shall be held by the superintendent in trust for the benefit and pro- 
tection of and as security for the policy holders of such corporation, 


their legal representatives and beneficiaries. [93 v. 343.] : 
As to procedure to collect claims from such funds, see § (281—1) et seq. 


(3631—26) Sec. 3. [Life insurance on stipulated premium 
plan defined; corporations subject to provisions of act; existing 
statutes.]| Any corporation, company or association which issues any 
policy, certificate or other evidence of interest to, or makes any prom- 
ise or agreement with its members whereby any money or other 
benefit is to be paid to a member, or upon his decease to his legal 
representative or the beneficiary designated by him, which money or 
benefit is derived from stipulated premiums collected from its mem- 
bers, or members of a class therein, or from interest or accumulations, 
and wherein the money or other benefits so realized is applied to or 
accumulated for the use and purposes of such corporation as herein 
specified, and the expenses of its management and prosecutions of its 
business, shall be deemed to be engaged in the business of life in- 
surance upon the stipulated premium plan, and shall be subject only 
to the provisions of this act, excepting that the provisions of chapter 
8, title 3, part 1, and of chapter 10, title 2, part 2, of the Revised 
Statutes shall be applicable so far as the same are not inconsistent 
with the provisions of this act. [93 v. 344.] 

(3631—27) Sec. 4. [Existing corporations, etc., may accept 
provisions of act; how.| Any domestic corporation, company, asso- 
ciation or society, existing or doing business under the provisions of 
chapter 10, title 2, part 2, of the Revised Statutes, at. the time this act 
takes effect, may, by a vote of a majority of its board of directors 
or trustees, and upon obtaining the consent of the superintendent of 
insurance thereto, in writing, accept the provisions of this act, and 
amend its articles of incorporation to conform with the same, so as 
to cover and enjoy any and all the provisions or privileges of this 
act, which might have been included and enjoyed, if it had been 
originally incorporated hereunder; and it shall file such amendment 
of its articles of incorporation and the consent required by this sec- 
tion, in the office of the secretary of state, and shall thereafter per- 
petually enjoy the same and be deemed to have been incorporated 
under this act. 

[Existing contract or liability of corporation not affected by its 
reincorporation or acceptance.] The reincorporating or qualifying of 
any existing domestic or foreign corporation under the provisions of 
this act shall in no way annul, modify or change any existing con- 
tract, contracts or liabilities of such existing corporation, and any and 
all such contracts and liabilities shall continue in full force and effect 
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the same as though such corporation had not reincorporated or qual- 
ified under this. act. 

[Pending actions or rights unaffected.] Neither shall the rein- 
corporating or qualifying of any such corporations under the pro- 
visions of this act, in any way prejudice, impede, or impair any pend- 
ing action or proceeding, or any rights previously accrued. [93 v. 
344. | a 


Assessment associations can only re-incorporate as stipulated premium companies 
upon unanimous consent of the members: Ins. Supt. Ruling, 1901. 


(3631—28) Sec. 5. [Minimum premiums.] Every such corpo- 
ration, company or association doing business under the provisions of 
this act shall charge at least a net premium calculated upon the com- 
bined experience or actuaries’ table of mortality, with interest at the 
rate of four per centum per annum, equal to that of a yearly term 
insurance at the age of entry. Such premium shall be increased by a 
loading of not less than twenty-five per centum, and may be paid 
anually, semi-annually, quarterly or bi-monthly in advance. [Oz eve 
345-] 

(3631—29) Sec. 6. [Reserve fund.] Every such corporation, 
company or association shall accumulate and at all times maintain a 
reserve fund not less than the net premium, according to the term of 
premium payment of each policy, upon all its outstanding policies, 
which net premium shall equal the amount called for by the com- 
bined experience or actuaries’ table of mortality at the attained age 
of the insured, computed as specified in section 5 of this act. 

[Impairment of fund remedied.] If the amount of such reserve 
fund is at any time reduced to less than such net premium upon all 
its outstanding policies at the attained age of the insured, or to less 
than the reserve required by the terms and conditions thereof, such 
deficiency shall be made up and restored to said fund within three 
months thereafter. 

[Duty of superintendent in case of failure to remedy impair- 
ment.] Should such impairment of the reserve fund not be made 
good within three months, then the superintendent of insurance shall 
require the officers of such corporation to forthwith notify its mem- 
bers to pay, within thirty days from the mailing of such notice, an 
extra premium sufficient to meet such deficiency apportioned equit- 
ably, and any such extra premium shall not be less than the differ- 
ence between the actual net premium paid, and the net premium at 
attained age. If any member fails to pay such extra premium within 
the time named, the corporation shall scale down the’ policy of each 
and every member so failing to pay to such an amount as is necessary 
to make the reserve fund to his credit equal to said unearned premium 
‘on his insurance remaining in force, which amount shall be the maxi- 
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mum for which the corporation shall be liable under said policy. 
Said thirty days’ notice shall clearly state the proportionate amount 
of the impairment due from the insured and shall contain the further 
statement that in the event of failure to pay the same within thirty 
days after the mailing of such notice, said policy will be scaled down 
as aforesaid. [93 v- 345-] 

Policies should contain clause for extra assessment : Ins. Supt. Ruling, 1900. 

(3631—30) Sec. 7. [Limited payment policies.] Any corpora- 
tion, company or association doing business under this act may issue 
limited payment policies; provided such policies hereafter issued dis- 
tinctly state the portion of each of the premiums to be held by, and 
charged against such corporation for the purpose of sustaining such 
policies after expiration of the term of years in which the premiums 
are to [be] paid, which shall not be less than the legal reserve an- 
nually according to the actuaries’ or combined experience table of 
mortality with interest at 4 per cent. per annum and which portion at 
the expiration of such term of years, together with the interest ac- 
credited thereto, shall not then nor thereafter be less than the single 
net premium at the attained age, according to the actuaries’ or com- 
bined experience table of mortality, with interest at four per centum 
per annum; and if any such corporation doing business under this act 
shall not state in its limited payment policies the portion of each of 
the premiums to be held by it for the purpose of sustaining the in- 
surance after the term of years during which the premiums are to 
be paid, or if any such corporation shall issue any form of investment 
policies, then such limited payment or other form of investment poli- 
cies hereafter issued shall be valued on the basis of the actuaries’ or 
combined experience table of mortality, and interest at four per cen- 
tum per annum, as provided and contemplated in section 279 of the 
Revised Statutes. [93 v. 345.] 

(3631—31) Sec. 8. [Cash values.] Any corporation, company 
or association authorized to do business hereunder, may pay fixed cash 
values, provided the amount of reserve computed and to be set apart 
for such cash value is plainly stated in the policy, and provided further 
that such cash value shall not be in excess of the portion of the 
premium with interest accretions thereon, collected for such purpose. 
[93 v. 346.] 

(3631—32) Sec. 9. [Distribution of surplus.] If the cash and 
invested assets of the corporation, company or association, exceed 
the reserve fund required by this act, or under the terms and condi- 
tions of its policy contracts, and the actual liabilities of said corpora- 
tion to an amount in excess of ten per centum of such reserve fund, 
then the amount of such excess may, if the policy contract so provides, 
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be apportioned by the corporation as a dividend to members, in reduc- 
tion of premiums, in the purchase of paid up or extended insurance, 
or may be drawn in cash; or such dividend or dividends may be paid 
to the beneficiary of a deceased member in addition to the face of 
the policy. [93 v. 346.] 

(3631—33) Sec. ro. [What policy shall set forth.] Every 
policy hereafter issued by any corporation, company or association 
doing business under this act and promising any payment to be made 
upon a contingency provided for in this act, shall specify the sum of 
money which it promises to pay upon each contingency insured 
against, and the number of days after satisfactory proof of the hap- 
pening of same on which such payment shall be made. 

[Obligation of company to beneficiaries or insured.] Upon the 
occurrence of such contingency, unless the contract shall have been 
avoided by fraud or breach of its conditions, the corporation shall be 
obligated to the beneficiaries or insured for such payment at the time 
and to the maximum amount due under the policy. 

[Refusal or failure to pay.] If the superintendent of insurance 
shall be satisfied, upon investigation, that any such corporation has 
refused or failed, after proper demand, to make such payment for 
sixty days after final judgment has been obtained upon such claim, 
he shall notify the corporation to issue no new policies until such 
indebtedness is fully paid; and no officer or agent of the corporation 
shall make, sign or issue any policy of insurance while such notice 
is in force. [93 v. 346.] 

(3631—34) Sec. 11. [F oreign corporations must procure certifi- 
cate of authority.] No corporation, company, association or society 
organized under the laws of any other state or territory of the United 
States or the district of Columbia or foreign country, shall transact 
business under the provisions of this act until it has received from the 
Superintendent of insurance a certificate of authority to do business 
in this state, a duplicate of which shall be filed in his office. 

[Renewal certificates.] The superintendent shall annually issue 
to such foreign corporation, company, association or society, renewal 
certificates of authority to continue business, if it shall have fully com- 
plied with the provisions of this act, and if the superintendent shall 
be of the opinion that any such corporation, company, association or 
society is not entitled to a renewal of a certificate of authority, he 
may in his discretion cite the same to appear, giving reasons therefor, 
and show cause why the certificate of authority should not be re- 
newed; and unless the certificate of authority shall be renewed within 
ten days after such hearing, such foreign corporation, company, as- 
sociation or society shall cease to do business in this state. 
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[Superintendent may refuse certificate.]} The superintendent 
may refuse a certificate of authority or renewal of the same to any 
such foreign corporation, company, association or society, when such 
refusal will best promote the public interests. 

[Obligations similar to those of other states.] When any state, 
territory or foreign country shall impose any obligations upon any 
such corporation of this state, or their agents, transacting business in 
such other state, territory or foreign country, the like obligations are 
hereby imposed upon similar corporations of such other state, terri- 
tory or foreign country, and their agents or representatives transact- 
ing business in this state; and such corporation, company, association 
or society of such other state, territory or foreign country, and its 
agents and representatives, shall pay all licenses, fees or penalties to 
and make deposits with the superintendent of insurance imposed by 
the laws of such other state, territory or foreign country upon any 
corporation of this state doing business therein; and in case of failure 
to pay the same, the superintendent shall refuse the certificate of 
authority herein provided for or cancel such certificate if one shall 
have been previously issued. 

[Foreign company to furnish evidence to entitle it to license.| 
No foreign corporation, company, association or society shall be au- 
thorized to transact any business authorized by this act within this 
state, unless it furnishes evidence satisfactory to the superintendent 
of insurance that it has a reserve fund equal in amount to that re- 
quired by this act, and that the same is held for the benefit of policy 
holders only, and invested as required by the insurance laws of this 
state. Neither shall any foreign corporation, company, association 
or society be authorized to do business in this state unless it collects 
in advance for the benefit of its policy holders a net premium equal 
to at least that provided for by the terms of this act. [93 v. 346.] 

(3631—35) Sec. 12. [Discrimination prohibited.] No life in- 
surance corporation, company or association subject to the provisions 
of this act shall make any discriminations in favor of individuals of 
the same class or of the same expectation of life, either in the amount 
of premiums charged or in any return of premiums, dividends or other 
advantages. 

[Contracts by agents.] No agent of such corporation shall make 
any contract for insurance or agreement as to such contract other 
than that which is plainly expressed in the policy issued. 

[Rebate of premium prohibited.| No such corporation or agent 
thereof shall pay or allow, or offer to pay or allow, as an inducement 
to any person to insure, any rebate of premium, or any especial favor 
or advantage whatever in dividends to accrue thereon, or any in- 
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ducement whatever not specified in the policy. If it shall appear to 
the satisfaction of the superintendent of insurance, after a hearing by 
him upon due notice, that any corporation is issuing policies or mak- 
ing contracts that are in violation of this section, he shall, upon the 
written approvel of the attorney general, require such corporation 
and its officers and agents to refrain, within twenty days, from mak- 
ing any such policy or contract. If any such corporation or officer or 
agent thereof shall fail to comply with the provisions of this section 
the superintendent shall institute such proceedings at law as may be 
necessary to restrain such violation of this section. [93 v. 347.] 

(3631—36) Sec. 13. [Policy holder not personally liable for 
losses of corporation.]| No person shall incur any personal liability 
for the losses or liabilities of any corporation, company or association 
organized or doing business under this act by reason of being a policy 
holder in such corporation. [93 v. 348.] 

(3631—37) Sec. 14. [Withdrawals of securities upon relin- 
quishment of business.] When any such corporation, company or 
association shall desire to relinquish its business the superintendent 
shall, on application of such corporation under the oath of its presi- 
dent or principal officer and secretary or actuary, give notice of such 
intention at least twice a week for six months in a newspaper of gen- 
eral circulation published at Columbus. After such publication he 
shall deliver up to said corporation the securities held by him be- 
longing to it upon being satisfied by an exhibition of the books and 
papers belonging to such corporation, and on examination by him- 
self or by some competent person to be appointed examiner by him, 
and upon the oath of the president or principal officer and the secre- 
tary or actuary of said corporation, that all its debts and liabilities of 
every kind are paid and extinguished that are due or may become 
due upon any contract or agreement made by said corporation or its 
assignee any portion of such securities on being satisfied in the man- 
ner and form hereinbefore required, or upon any other competent 
proof, that all the debts and liabilities of every kind that are due or 
may become due are less than the amount or proportion of such se- 
curities which he shall still retain. [93 v. 348.] 

(3631—38) Sec. 15. [Taxes.] Every corporation doing busi- 
ness under the provisions of this act shall be liable for and pay such 
taxes as other life insurance companies are liable for. [93 v. 348. | 
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ANsAGT 


To repeal the act entitled ‘“‘An act to provide for the incorporation and regula. 
tion of corporations, companies or associations transacting the business of 
life insurance on the stipulated premium plan as herein defined,” passed 
April 25, 1898. 

Be it enacted by the General Assembly of the State of Ohio: 

Section 1. That the act of the General Assembly of the state of 
Ohio, entitled “An act to provide for the incorporation and _ regula- 
tion of corporations, companies or associations transacting the business 
of life insurance on the stipulated premium plan as herein defined,” 
passed April 25, 1898, be and the same is hereby repealed. 

Sec. 2. The repeal of said act shall not affect corporations or 
companies now lawfully transacting the business of life insurance on 
the stipulated premium plan in this state under authority of said act, 
and sa companies and corporations now so transacting such business 
under authority of said act shall continue to be authorized and regu- 
lated by said act. [Approved April 22, 1904.] 


The following sections were repealed April 14, 1888 (85 O. L. 
273) except as to premium note mutual companies then doing busi- 
ness which should not re-organize under the amended law as contin- 
gent liability companies. Several such premium note companies have 
not so reorganized and are still operating under these sections: 

Sec. 3634. No company shall be incorporated under this chapter 
with a smaller capital than one hundred thousand dollars, which 
shall be divided into shares of one hundred dollars each; nor shall any 
company on the plan of mutual insurance be organized in this state 
until agreements have been entered into for insurance with at least 
two hundred solvent applicants, the premiums on whose policies shall 
amount to not less than fifty thousand dollars, of which at least 
twenty per cent. has been paid in cash by each applicant on his note, 
and their notes founded on actual and bona fide applications for in- 
surance have been received for the remainder; no one of the notes 
received as aforesaid shall amount to more than five hundred dollars, 
and no two shall be given for the same risk, or be made by the same 
person or firm, except when the whole amount of such notes does 
not exceed five hundred dollars; nor shall any note be represented as 
capital stock unless a policy be issued upon the same within thirty 
days after the organization of the company, upon a risk which shall 
be for no shorter period than twelve months; each of the notes shall 
be payable in part or in whole, at any time‘when the directors deem 
the same requisite for the payment of losses by fire, or inland naviga- 
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tion, and such incidental expenses as may be necessary for transact- 
ing the business of the company; and no note shall be accepted as 
part of such capital stock unless the same be accompanied by a cer- 
tificate of a justice of the peace of the town or city where the maker 
of such note resides, that the maker is in his opinion, pecuniarily good 
and responsible for the same; and no such note shall be surrendered 
during the life of the policy for which it was given; but nothing in 
this section shall apply to associations for the mutual protection of 
their members against loss by fire, heretofore or hereafter organized. 
[75 v- 561, § 3.] 

Sec. 3648. No fire insurance company organized under any law 
of this state shall make any dividend except from the surplus profits 
arising from its business; and in estimating such profits there shall 
be reserved therefrom— 

First. A sum equal to fifty per cent. of the whole amount of 
premiums on unexpired risks and policies, which is hereby declared 
to be unearned premiums. 

Second. All sums due the company on bonds and mortgages, 
bonds, stocks, and book accounts, of which no part of the principal 
nor the interest thereon has been paid during the preceding year, and 
on which an action has not been commenced, or which, after judg- 
ment obtained thereon, has remained more than two years unsatisfied, 
and on which interest has not been paid; and 

Third. All interest due or accrued, and remaining unpaid, for 
which the company does not hold securities as hereinbefore provided. 

Any dividend made contrary to the provisions of this section shall 
subject the company which makes the same to a forfeiture of its 
charter, and each stockholder who receives it to a liability to the 
creditors of the company to the extent of the dividend received, be- 
sides the other penalties and punishments prescribed by law; but 
this section shall not apply to the declaration of scrip dividends by 
participating companies, and no such scrip dividend shall be paid’ 
except from surplus profits, after reserving all sums above provided, 
including the whole amount of premiums on unexpired risks; and 
the word “year,” wherever used in this section, shall be construed to 
mean the calendar year. [70 v. 147, § 14.] 

Sec. 3650. Every person who affects insurance in a mutual com- 
pany, and continues to be insured, and_ his heirs, executors, adminis- 
trators and assigns shall thereby become members of the company 
during the period of insurance, shall be bound to pay for losses and 
such necessary expenses as accrue in and to the company in propor- 
tion to the amount of his deposit note; the directors shall, as often 
as they deem necessary, after receiving notice of any loss or damage 
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by fire sustained by any member, and ascertaining the same, or after 
the rendition of any judgment against the company for loss or dam- 
age, settle and determine the sums to be paid by the several members 
thereof as their respective portions of such loss, and publish the same 
in such manner as they may choose or as the by-laws prescribe, and 
the sum to be paid by each member shall always be in proportion to 
the original amount of his deposit note, and shall be paid to the of- 
ficers of the company within thirty days next after the publication 
of such notice; and every such company shall assess its members on 
the 30th day of September of each year, sufficiently to liquidate all 
liabilities of the company existing at the time of the assessment, and 
no such company shall borrow money or create a debt unless for the 
purpose of necessary office buildings, to continue beyond the period 
when such assessment may be collected and applied to the payment 
thereof, and no member shall be assessed for liabilities incurred prior 
to his membership. [79 v. 133.] 

Sec. 3651. If a member neglect or refuse for the space of thirty 
days after the publication of such notice, and after personal demand 
for payment, to pay the sum assessed upon him as his proportion of 
any loss as aforesaid, the directors may sue for and recover the whole 
amount of his deposit note, with costs of suit; but execution shall 
only issue for assessments and costs as they accrue, and every such 
execution shall be accompanied by a list of losses for which the 
assessment is made; and if the whole amount of deposit notes be in- 
sufficient to pay the loss occasioned by any fire or fires, the sufferers 
insured by the company shall receive, toward making good their re- 
spective losses, a proportional share of the whole amount of such 
notes, according to the sums by them respectively insured, but no 
member shall ever be required to pay for any loss occasioned by fire, or 
inland navigation, more than the whole amount of his deposit note. 
[69 v. 140, § 16.] 

Sec. 3652. In actions for the recovery of assessments duly levied 
by the directors of any mutual fire insurance companies of this state, 
or for money due on the premium notes of the members of any such 
company, the official statement of the president or secretary of such 
company, under seal, and sworn to, shall be received in court as-evi- 
dence of the fact that such assessment, for the non-payment of which 
any such action is commenced, has been so levied, and notice thereof 
giver. | 90°Vi535)-8tal 

Sec. 3663. All buildings insured by any mutual company shall 
be pledged to such company, together with the right and title of the 
insured in the lands upon which they are situate, to the amount of 
the premium note to be insured, and the company shall have a lien 
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thereon to the amount of such note; but the lien of the company shall 

not take effect until the company files with the recorder of the county 
in which the property insured is situate a certificate, stating the date, 
number, and amount of such premium note, and such a description 
of the property insured as will enable any person readily to identify 
the same; the recorder shall record and index the certificate in his 
book of liens, for which he shall receive the sum of fifty cents; and 
all liens heretofore acquired by any such company shall continue in 
force under this chapter. [69 v. 140, § 24.] 


SECRET BENEVOLENT SOCIETIES. 
(But see act regulating fraternal beneficiary associations, Pages 92 to 104.) 


Sec. 3796a. [Secret benevolent society empowered to invest re- 
serve funds.] That any secret benevolent association, or society in- 
corporated under or by the laws of the state, which shall have any 
reserve or accumulated funds, or moneys, held by them for the pur- 
pose of endowment of the widows, orphans, families, blood relatives 
or heirs of the members of such benevolent society or association, or 
for purely charitable purposes, shall have the right and power to in- 
vest such funds or moneys upon interest and shall take securities for 
such investment upon real or personal property, or otherwise, as such 
society or association may deem fit. [94 v. 355; T9-Ne LAO. || 

Sec. 3796). [May elect trustees to take charge of such funds. | 
Any such association or society may elect a board of trustees,. consist- 
ing of not less than three members, to whom they may entrust the 
tight to manage, control, take charge of, invest, collect, demand, re- 
ceive and deposit all reserves, surplus or accumulated funds or 
moneys, which such association or society holds, or may hold, from 
time to time for the purpose of such endowments as are named in the 
first section of this act. [1880, April 9: 77 vy. 140. | 

Sec. 3796c. [Society to fix terms of trustees and define their 
duties, powers, etc.| Any association or society as aforesaid, may, 
by law, define and limit the term of office of each and all of the said 
trustees; may define the duties and powers of said trustees and of 
said board of trustees; may remove either one for good cause; may 
fill all vacancies occurring in said board; shall demand from each of 
Said trustees security for the faithful performance of their several 
duties, as it may deem fit; shall have power to cause investments to 
be made by said trustees, in the name or names of either or all of 
them, and in which name or names suit may be brought; may em- 
power said trustees to discharge, acquit, and release all claims or de- 
mands of such association or society upon payment thereof. Such 
trustees may sue for any claim or demand, for any loan or invest- 
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ment heretofore made, or hereafter to be made by any such associa- 
tion or society; and upon foreclosure of any mortgage held by. such 
association or society for any investment or loan, may purchase and 
hold any lands, tenement or interest in land, in fee or otherwise and 
may lease, rent, sell, and convey the same by deed. [1880, April 9: 
77 v. 146.] 

Sec. 3796d. [May sue and be sued.] Any such association or SOo- 
ciety may sue or be sued, answer or be answered unto, plead or be im- 
pleaded in any court in this state. [1880, April 9: 77 v. 146.] 

Sec. 3796e. [Society may accept donations; may pay endowment 
not exceeding $5,000.] Any such association or society shall have 
power to accept and receive any donation or voluntary contribution, 
may collect its assessments, which shall not exceed one-fifth of one 
per centum of the amount payable at the death of a member; may pay 
endowments in the mode and to the persons named and provided by 
its laws but in no case exceeding in the aggregate five thousand dol- 
lars on the death of any one member. [1880, April 9: 77 v. 146.] 


DAIS XS, 


The word “foreign” when applied to a corporation and not accompanied by other 
qualifying words, indicates a non-Ohio corporation. 


A 


ACCIDENT ASSOCIATIONS. (See Assessment Accident Associations.) 


ACCIDENT AND SICK BENEFIT ASSOCIATIONS. (See Assessment Acci: 


dent and Sick Benefit Associations.) 


ACCIDENT INSURANCE COMPANIES. (See Insurance Companies Other than 


Life.) 


ACCUMULATIONS. (See Assets; Profits; Surplus.) 
Of domestic life insurance companies may be in- 
Roe ee IG no PEA DEL Ste Nhe Ye ich ooh deen. s 


By member or beneficiary of fraternal beneficiary 
association, may be commenced when ............ 


‘ve 


SECTION. 
3597 

3641 Par 2 
3656 


7084 


3598 
3638 
3691-19 


3607 
3617 
3630e 


36307 
18 
3657 


110 
143 


66 
69 
80 


86 
99 
127 


180 OHIO INSURANCE LAWS. 


Index. 


ACTION—Concluded. 
In quo warranto against domestic iraternal benefi- 
ciary association, attorney general shall commence, 
St ee em errs oo OS SOC ORE ST 
Assessments made by mutual insurance companies 
other than life to be enforced by ......-++++-++++:: 
Authority of foreign insurance company other than 
life removing, to federal court to be TEVOKCUS, «as 
Against insurance corporation may be brought, where 


ADDITIONAL COMPENSATION. (See Compensation.) 
Of superintendent of insurance ......-+++es seer reese 
Of superintendent of insurance, HOWsDALde che seeel 


ADVERTISEMENT— 
Kure insurance company must include in, only ad- 
Mitted ASSEUS ca. os sue velco emcee mee ginyetote nied lolatetenmiatese leis 
Fire insurance company must include in, what rein- 
SUTANCE LTESELVE wc eres eee ees eeene cee eeereeees 
Penalty against fire insurance company. violating law 
TESPOCLING Foc. caw ota es eels emiae se cain increnmennaea wang are 


AGENTS. (See Attorney.) 

Of foreign insurance companies must have license . 
Licenses prohibited residents of other states, when..- 
Superintendent shall revoke license of; when k.. aster 
Of companies other than life, duration of license to.. 

- Of life companies, duration of license to .........--- 
Of foreign insurance companies may be appointed by 

general agentS ......5sseseeersna San eesee vin ass as 
May insure property in this state only with authorized 


taxes, penalty against .........seeeeeeeeceecececs 
Of life insurance companies of other states must pro- 
CULE: LIGONSO ac Cee eiete = eeetore cre ate auteneltenetecstatrarrhunosterenenaners 
Of life insurance companies of other states must file 
copy of :icense with County Recorder ...........- 
Of life insurance companies of other states must be 
autoorized to acknowledge service ......-+-+++++5 
Of life insurance companies of foreign governments, 
must be authorized to accept service .........++--- 
Of life insurance companies of foreign governments 
having no deposit, unlawful to act as ........---- 
Of life insurance companies of foreign governments, 
when renewal authority to be isSued tO ........-.-- 
Of life insurance companies of foreign governments, 
where copy of renewal certificate to must be filed.. 
Must not act for unauthorized life insurance company 
of foreign government .........5. sees eee eeeereces 
Of foreign life insurance companies failing to file 
annual statement, penalty against ........-++++++> 
Of foreign life insurance company, duration of 


Li@enSe. CO. Shs Fis eraee ele! arenetatecatoltstabamenetoial c ocehal ateraralenensiielsy= 
To accept service, foreign life insurance company 
discontinuing business must appoint .......+.-++++- 


To accept service, of foreign life insurance company 
discontinuing business, who to be deemed........ 
Knowledge of, as to fraud in application for life 
policy is knowledge of company .....-++--++++ese5 
Of foreign assessment. life associations must have 
VWECOTS oe area aati os ac alle? ost akaheliotiaWiateMithcah otte Geeviaiiallae Rots l outst esmaneae 
Of foreign assessment life associat.on violating law, 
pemalty against co.cc recs cee cece a ste eteetanetele oteret el cranarenn enemies 


161 
150 


163 
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AGENTS—Concluded. SECTION. PAGE. 
Of foreign assessment life and accident associations 
SOU VE AICO ee eet ak ee Gece evi aE ck 3630Ee 80 
Of foreign assessment life and accident association 
violating law, penalty ‘against’ .................., 3630¢e 80 
Of foreign assessment accident association must have 
SiO, Mere ie Se CSL ey eS scone cart By Sane 3630e 80 
Of foreign assessment accident association violating 
Pow TMnALEY UPR IDEt aid. Pid ch Vo stn i sale 3630¢e 80 
Of domestic life association collecting money must 
EAST S Ra 0 RRR AS le eae a eee a 3631 88 
Of domestic life and accident association collecting 
money use elve what bond 30... 2.) ocean 3631 88 
Of domestic accident association collecting money 
Ss URE IMM evs ey icy vce wa 3631 88 
Of domestic sick and accident association collecting 
mOneoy Mush sive what bond .....-..:....<....8... 3631 88 
Of life insurance company rebating premium, penalty : 
ts SSRe Thi op Sais SNS aca Sn a Oe kles an cE 3631-6, 3631-7 Oi 
Of fraternal beneficiary association violating law, é 
Piru Mrs y mH MTS toto cee ue ee PAE FIST ker On 30 103 
Of insurance company other than life, solicitors of 
CITI g Ut 4 3 pain gt a ea an ee ee 3644 118 
Of foreign insurance company other than life must 
ee UOHGG oe CALE Seen eh yea sy on 3656 125 
Of foreign insurance company other than life to file 
copy of license with County Recorder ............ 3656 125 
Of foreign insurance company other than life must 
be authorized to accept service of DEOCOSS ec vee 3657 127 
Of insurance companies other than life of foreign goy- 
ernments must procure renewal licenses .......... 3661 129 


RL ce hid SABRENT I a cp RO re a lea 3661 129 
Of burglary and robbery insurance company must 

BUEN eer ott in, en eee a te ae 3691-24¢ 148 
To procure insurance in unauthorized fire company, 

aay ee. cones... when FS Ne Gh Te 1 150 
To procure insurance in unauthorized tire company, 

must publish license and file with recorder....... 1 150 
To procure insurance in unauthorized fire company, 

POR rae WOR DOUG omen, 2 Note te al Soe Ye oe) 2 itsl 


To procure insurance in unauthorized fire company, 
must keep record of business and file copy with 


eerie ree fe ee ment Or eS 2 151 
To procure insurance in unauthorized fire company, 
POU ym Ntcieed 1. tee ee 2 151 


AGENTS’ LICENSE. (See License.) 


AMENDMENT— 
To articles of incorporation, in what respects and how 
Page ame Rin SMe ae ees ee 2 et 3238a 31 
To articles of incorporation to be filed with Secretary 
SLID ht OR er al: hPa en ee a a 3238a Sul! 
To articles of incorporation, change of corporate name 
ue ore Groeten OVO yh ar esd eke i sve eee 3238a 31 
To constitution or by-laws of domestic assessment life 
BIPOUINEIOM COW PANO 450. ns e8. ok be sede v kos were ns 3630 74 
To constitution or by-laws of domestic assessment 
life and accident association, how made .......... 3630 74 
To constitution or by-laws of domestic accident asso- 
Ria ee iane es Oe, Sieur ek 2 a. 3630 74 
To articles of association of fraternal beneficiary 
associations, how made and where filed .......... 13 97 
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ANNUAL REPORT. (See Annual Statement, Financial 


Statement.) SECTION. PAGE. 
Of foreign insurance company, what shall be set 
Orth “CHOLElD. otc chico ssessm ir ool aror ieee aie eae ee ears 2745 x. 159 
Of insurance company must exhibit re-insurances .... 2745¢ 161 
Of domestic life.insurance company to Superintend- 
ent of Insurance, when must be filed ............ 3603 63 
Of domestic life insurance company to Superintend- 
ent of Insurance, what must contain .............. 3603 63 
Of insurance company other than life to Superin- . 
tendent of Insurance, when must be filed .......... 3654 122 
Of insurance company other than life to Superin- 
tendent of Insurance, what must contain ......... 3654 122 
Penalty against domestic mutual fire insurance com- 
pany. failing to: file 0.0.2.5. c.anseseances ys Oe pe 3654 122 
Special required of insurance companies other than 
life with part of capital Im NOES «2... Cesc eines > 3655 125 
Foreign insurance companies other than life must file 3661 129 
Insurance companies other than life of foreign gov- 
ernment must file supplementary ................ 3661 129 
Of assessment fire association, what must be filed.... 3690 136 
Penalty against assessment fire association failing 
EO STU Gare. rei aeccdacer nei titesy SB eeeNs ese uate eusiclieys buntet pstmt ote eee 3690 136 
Of assessment live stock association, when and what 
MINUS TO LNG Chai iecs Sos ccna cyettuo' acon chs atv nuvist een token eee 3691-5 140 
Penalty against assessment live stock association fail- 
“ila d=aks POE OL KS tts RR EEE PRIN EID oa era aorta e 3691-5 140 
Of credit guaranty company, when to be filed, and 
WINE HCO! CGMUAND: oaciacecl ajevateiarsasie Siege calreieiatae dare tae 3691-20 144 
Penalty against credit guaranty company failing to 
PA eo ee itech e con sus ioe sos) 5 Tas SNt, Gants kee Oa ea tae pain eae ace eke 3691-23 147 
Of burglary and robbery insurance companies, what 
MUSH <eO-. WIC Ste. acre avsve < haehccedel Chatham eters oe iene 3691-249 150 


ANNUAL STATEMENT. (See Annual Report; Finan- 
cial Statement.) 
Life insurance companies of other states must annu- 


ally file with Superintendent of Insurance ........ 3608 66 
Of life insurance companies of other states, what 

TUMUSE COMRLALIN 55 > akc-sc0a oat Noasea pknatalis cde leet ent iepee 3608 66 
Life insurance companies of foreign governments 

must annually file with superintendent of insurance 3611 68 
Of life insurance companies of foreign governments, 

Wha Must CONTAM ice cos cgse ctehoekeher Riser aie teaes ae 3611 68 
Supplementary, what life insurance companies of 

foreien LOVETNMENTS MUST LS sF ieee > orci ini ole snsiereirers 3612 68 
Penalty against agent of foreign life insurance com- 

Hany fai llne Lo: Hie.; scene cay aio ce eee 3615 69 
Of domestic assessment life assiociation, where to be 

itil Peo betes Abate See Nk ON ern een ae 3630a 77 
Of domestic assessment life association, what must 

CODED IE face ei ccstacvdin sabes secevaues aka te PRACNe as Pees ee x iacel Oe een ae 3630a (74 
Of domestic assessment life and accident association, 

where to” Dé. -flediee a tae eke ete etcetera 3630a 77 
Of domestic assessment life and accident association, 

what Must Contains. ya kereetes ere seed arena eee tote 3630a ru 
Of domestic assessment accident association, where to 

10): i 0-16 renee Rawr r ese SAP nh ttcmrcetn on oo oe 36300 tuts 
Of womestic assessment accident association, what 

must Contain «cents ssaiciveteds arc cheteieete mas ek inn trae 3630a 77 
Penalty against domestic assessment life association 

failing to: file | cocked. Sis canis ne dae ee ee 3630¢c 79 
Penalty against domestic assessment life and acci- 

dent assoctation failing to file <i isu). Su. -perveeen 3630¢ 79 


Penalty against domestic assessment accident associ- 
ation failing to file: 2.is0 sae ee ee 3630¢ 79 
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ANNUAL STATEMENT—Concluded. 
Of assessment life associations of other states, when 
ANOS WHA COMO LOG 5 wi. 0te 5. sinie SoD Sumo De 
Of assessment life and accident associations of other 
SIates awiene ands Winat, COO: TOG ing i: avec sin + cicisds cieiecnte 
Of assessment accident associations of other states, 


Wiemann TOL De TCG 45... = cceacihes Gvaccees cine oe 
Penalty against assessment life associations of other 
SEALC Sa MlINL SWE MLO rons ca wid touch ls tees evepertaattche Coos 
Penalty against assessment life and accident associa- 
LIONS OL OCNOTaSta les at auline TO Mile ..c% . sas ceuneacice sce 
Penalty against assessment accident associations of 
OUD ET ASUS LES TATITINOD BO TGs crus cee conser, & Eosiens & ms ceieenes cc 
Of domestic assessment accident and sick benefit asso- 
ciation, when and what must be-filed .............. 
Of foreign assessment accident and sick benefit asso- 
ciation, when and what must be filed .............. 
Of fraternal beneficiary associations, when and what 
TEUCRS Cae CUBITLG OMEN tee te 5 Soy? cy hier SAPS Oy Lu. Sade Reto tech cial: 
ANSWER— 


To interrogatory in application for life policy, when 
TAI Soe OC MMe ECA let ayn ot ee ee eas ee 


ee TOE DE IPW IAW eit ae ee eee 
ANTI-REBATE LAW. (See Rebating.) 


APPLICATIONS. (See Subscriptions.) 
For change of venue, authority of fureign life insur- 
ance companies making, to be revcked ............ 


Policy holders in life insurance company entitled to 
COWIROI Saas io ope amrt tht ates ta iris «cae whe weap cL pate htees 


ARRESTS— 
Of suspected persions, when State Fire Marshal must 
SSRN aa ee ME ata ons sits hie gls thao 6\ 5 io, sv. ailss-oi b2ike's)-bila. gus veveveved s4.8s 0. ace 


ARSON— 
Defined, and punishment prescribed ................ 


ARTICLES OF INCORPORATION. (See Charter.) 
Of domestic incorporations must contain what ...... 
To be acknowledged, certified and filed with Secretary 
BS I ey Fars ie ae Pee 


SECTION. 


3630e 
3630e 
3630e 
3630e 
3630e 
3630e 
36307 
3630) 
24 


3620 


3621 
3622 


3623 
3624 


3625 
3631-2 


PAGE. 
80 

80 

80 

80 

80 

80 

84 

86 
100 


72 


127 


70 


70 
71 


Gk 
(A 


72 
90 
94 
107 
141 


19 


165 


28 
30 
31 
56 
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ARTICLES OF INCORPORATION—Concluded. 


Of domestic life insurance companies must be filed 
With Secretary Of:Staters sce certs onehelem oe eietert setae 
Secretary of State to furnish certified copies of ...... 
Of domestic life insurance companies must be ap- 
proved oy Attorney General inc. os see nite eee 
Of fraternal beneficiary associations, what must con- 
(6:90) ee i eR a ON ert RA uti i udions “incurs C 
Of domestic insurance companies other than life to be 
approved. by. Attorney, Generale -cmtsis temiate tet eate 
Of domestic insurance companies other than life to be 
filedewithoSécretary, of Statesneenes cre. te eite 
Of domestic insurance companies other than life, copy 
of to be deposited with Superintendent of Insurance 
Of assessment fire association, copy of must be filed 
with Superintendent of Insurance ................ 
Of credit guaranty companies, how obtained ........ 
Of burglary and robbery insurance company, copy of, 
to be filed with Superintendent of Insurance ...... 


ASSESSMENTS— 


Of taxes, how levied against foreign insurance com- 
DETAIL ES che eo vstsvel ie: cucta gxanc feneiresalietellsvciiei stavenesaatnoeer serie keaecce te ben erate 
Member of assessment accident and sick benefit asso- 
ciation to have notice as to apportionment of ..... 
Extra, contracts of fraternal beneficiary associations 
MMUSE PLOVIGE TOM Fe 5roi5; oicis-sserslacs fo ccks) casnaheas gh tapieaenneeerbatearens 
Of fraternal beneficiary associations, rate of must not 
be lower than National Fraternal Congress table of 
THOTTALIGY: SSNs ea Sie ae. 0 Pe reels sooo NeL SE genie tee rete 
Member of mutual insurance company other than life, 
not liable to for losses prior to membership........ 
Limitation upon power of, as to member of mutual in- 
surance company other than life .5.... 5s. ene 
Upon members of mutual insurance companies, other 
than life, to be enforced’ by actiontes- .-. esa. essar 
Notice of, upon member of mutual insurance com- 
pany other than life*how proveny ac. ssee. ne aie 
Upon member of assessment fire association, how regu- 
LE a(0 Reeeeery en cout OES SA ere a tae Smo oe geke 
Upon member of assessment live stock association, 
how regulate die sos iccs cee ate eo Siebel eezeters tere 


ASSESSMENT ACCIDENT ASSOCIATIONS— 


Domestic, exempted from operation of certain insur- 
ANGE AWS Se hee ee ole a ee ERIE cetera hearer eateteneiat etsieres 
Domestic, for what purposes may be formed ........ 
Domestic, how powers of, restricted ................ 
Domestic, number and term of office of trustees of.. 
Domestic, maximum amount of certificate of, not to 
be greater than amount of one assessment ........ 
Domestic, must file what annual statement .......... 
Domestic, power of, to issue endowment certificates, 
how restricted © scseic:aSkicnietcotetent eh detenmsbetetetntanaete tener. 
Domestic, failing to file annual statement, penalty.. 
When Superintendent of Insurance, must cause to be 
OXAMINEA. so 55s ates. ack Tela ce) eleishl Ulster eee een ne oa eee 


TOSS os ssw eldens o cqio lessee abu; vitenunecct dl Beetles argu STOO Dn ane ee ae eee eer 
Of other states, must file what annual statement .... 
Of other states, agents of, must have license ........ 
Of other states, must pay what fees ................ 
Of other states violating laws, penalty against .. 

Domestic, where action against, may be brought .... 
Domestic, how service of process against may be made 


SECTION. 


3588 
3589 


3589 

12 
3632 
3632 
3633 


3690 
3691-14 


3691—24¢ 


107 
107 
107 


136 
142 


148 


159 
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ASSESSMENT ACCIDENT ASSOCIATIONS—Concluded. SECTION. PAGE. 
Of other states, where a:tion against, may be brought 3630f 83 
Of other states, how service of process against, may be 

Ji ges Be aca ase a pokes ed ee ers 4) oe ee es ae 3630f 83 
Not restricted as to age of members ................ 36309 83 
No medical examination required of applicants for 

SEVERIN CEI RA, Selcuk e et OO OP OI IL 36309 83 
Penalty against officers and agents of, in certain cases 36309 83 
How expenses of management of, must be met ...... 38630h 84 
Mortuary fund of, not to be used for expense purposes 3630h 84 
Domestic, how reserve fund of, must be invested and 

SME OO DOBAL S icc ys vids Sires kd be Soha daed ec 36307 84 
Domestic, when deposit of reserve fund securities of, 

OE MOS EeL Mn Uy, ONSE OK ee Sy ee Le ee. 363074 84 
Domestic, treasurer of, must give what bond ........ 30307, 3631 84-88 
Domestic, bond of treasurer of, must be deposited with 

superintendent of Insurance. «2.05.6 %06.eccccc.. 36307 84 
Domestic, when bond of treasurer to be filed with Sec- 

EE Tp Beit aie OM, Cran eg ee ee en a 3631 88 
Domestic, agent of, collecting money must give what 

[ot Oe oo toa a AE Np non i a 3631 88 
weempUOuN as to COPLAIN ocer. coy os ohooh Te ch 3631a ; 88 

ASSESSMENT ACCIDENT AND SICK RENEFIT ASSO- 

CIATIONS— 
How and for what purposes maybe formed’... ...>.).. 36307 84 
pLvenney Of. Haw WM6t YS. le Se 36304 84 
Losses of, how provided for ...22..202..) 00540 .. 36304 84 
Reserve fund of, how maintained .................... 36304 84 
Funds of, must be kept separate ....................., 36307 84 
Surplus of, may be distributed to members.......... 36301 84 
Members of, to have notice as to apportionment of 

RCD es a. eee ee aT ONT te ee OM OE ch 36304 84 
pytiaL Domi dime: Cur tieh 6. Io, a SE PR 36304 84 
Bond of, to be deposited with Superintendent of In- 

BUUAILEC Gorse car alerts oe ee cee eas Sas ri Ra ia 36304 84 
Violating law, penalty against ...................... 36304 84 
Must file annual statement, when and where ........ 36307 84 
Agent of, collecting money must give what bond.... 3631 88 
Treasurer of, must give what bond, and where filed, 36311, 3631 84-88 
Foreign, must be admitted to transact business, when 36307 86 
Foreign, must create and maintain what BUDGG ate ot 36307 86 
Foreign, must appoint superintendent of insurance 

attorney to accept wervice....0%..-....2.:.0......, 36307 86 
Foreign, superintendent of insurance must.réefuse or 

Peeoeewerted, WHEN 67) 5 Re ies ccc. 36307 86 
Foreign, must file annual statement, when .......... 36307 86 
Foreign, expenses of management must not exceed 

Olea pee ee kG, Seat 36307 86 
PXRCMODUIONE, BETO: COFEAIE «ooo os os oo once beeen 3631a 88 


ASSESSMENT FIRE ASSOCIATIONS. (See insurance 


When and for what purpose may be organized ...... 3686 135 
Incorporators of, must subscribe what certificate. ... 3687 135 
Where such certificate must be filed ................. 3688 136 
Officers and directors of, to be elected when and how 3689 136 
What constitution and by-laws to be adopted by 3690 136 
Suvscribers to constitution are members of.......... 3690 136 
Superintendent of Insurance must issue certificate of 

Beaune WHOM. 5.5 ool ee i ios fei edee cs. 3690 136 
Must publish certificate of compliance, when and 

AMRIT URE Tey eos cee svnkv eviews Poschel chev lat 3690 136 
Must pay what fees to Superintendent of Insurance 3690 136 
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ASSESS.IENi FIRE ASSOCIATION S—Concluded. SECTION. PAGE. 
Rights and liabilities of members of, not to be affected 
by reorganization of 255... cua tenants ee ig ees eee 3690-2 138 
Reorganized, when policies in, to continue in force as * 
Hefore: TEOKAMIZATIONI Saas = ors ctreeteeoters ete eet aera 3690-3 138 
Reorganized, future policies of, must be on plan of 
mutual firesinsurance ‘COMPA. ss. wie rtel- satis siete 3690-3 138 
Policy in, covering structures not to include cellar or 
foundation Walls sss dee ene ee SA ee ek ete ero 3691 138 
Not subject to provisions of section 3634 ............ 3634 107 
ASSESSMENT LIFE ASSOCIATIONS— 
Domestic, for what purposes may be formed ........ 3630 74 
Domestic, exempted from operation of certain insur- 
ance! laws ska. Saha glplis “alaree sth See uae teas he abc are heme 3630 74 
Domestic, amount of certificate of, not to exceed 
AMOUNL. Of ONE ASSCSSIMENI a aioe ool iete siete eete era 3630 74 
Domestic, must file what annual statement ......... 3630a var 
Domestic, failing to file annual statement, penalty .. 3630¢ 79 
Domestic, how power of, to issue endowment certifi- 
CAO IEP STEACHOU lc. scsi oie rake ie Stems’ oc niaioee aera ye Te atstiate 3630¢ 79 
When Superintendent of Insurance must cause to be 
RA TIUNITIOC Lc aie dueaees loon Wemeneueeene ae ieksarak Meee aot e pete eie ete 3630d 79 
Examination of, expenses of, how paid .............. 36300 79 
Of other states, upon what terms may be admitted .. 3630e 80 
Of other states, agents of, must have license ........ 3630e 80 
Of otner states, must file what annual statement .... 3630¢e 80 
Of other states, must pay what fees .........1...00. 3630e 80 
Of other states, violating law, penalty ................ 3630e 80 
Where action against, may be brought .............. 3630f 83 
How service of summons upon, may be made ........ 3630F 83 
How restricted as to age of members .............- 36309 83 
Not to issue ceruficate without medical examination 36309 83 
Penalty against officers and agents of, in certain cases 36309 83 
Expenses of, how Met tis cignieteweictel eter cite ane weak toot 3630h 84 
Mortuary fund of, must not be used for expense pur- 
DOSES, serene dele ole canon atats. os oeaak Semele Vote cek anal Ramee gel ceriens 3630h 84 
Domestic, agent of, collecting money must give what 
DONG e535 256 LER eh SO See eerie 363 88 
Domestic, treasurer of, must give what bond ........ 3631 88 
Domestic, bond of treasurer to be filed with Secretary 
GES tates Seiad eck Noles e cere eee Aa. aphtcinitee oe cesilets Soret as 3631 88 


Hxemptions ag to “certains tas sorte creat tener aint cee 3631a 88 


ASSESSMENT LIFE AND A@CIDENT ASSOCIATIONS— 


Domestic, for what purposes may he formed ........ 3630 74 
Domestic, exempted from operation of certain insur 

ATCO SLAW sei aia» ie eas ee re ee 3630 74 
Domestic, amount of certificate of, not to exceed 

AMOUNT OL ONE ASSCSSINEINY ai sistas ushaste ee eee 3630 74 
Domestic, number and term cf office of trustees of.. 363 74 
Domestic, must file what annual statement .......... 3630a 77 
Domestic, failing to file annual statement, penalty... 3630c 79 
Domestic, power of, to issue endowment certificates, 

restricted; how =:.cie. Reverie ee de eee ere 3630¢ 2: 
When Superintendent of Insurance must cause to be 

examined sisiss.2 oucccecelsckee s ARSE Ca ae ale ree 36300 79 
Examination of, expenses of, how paid ...........-. 3630d 79 
Of other states, upon what terms may be admitted... 3630e 80 
Of other states, agents of, must have license ........ 3630e 80 
Of other states, must file what annual statement .... 3630¢e 80 
Of other states, must pay what fees .........-..e00. 3630e 80 
Of other states, viclating law, penalty ..............+. 3630e 80 


Of other states, penalty against agents of, violating 
LAW since: 5 ee G wip-ere’ > ogi tenartn us Se URE appara gem ann Neel ee 3630e 80 
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ASSESSMENT LIFE AND ACCIDENT ASSOCIATIONS— 


Concluded. SECTION. PAGE. 
Where action against, may be brought .............. 3630f 83 
How service of summons upon, may be made ........ 3630f 83 
Not to issue certificate without medival examination 36309 83 
How restricted as to age of members ................ 36309 83 
Penalty against ofiicers and agents of, in certain cases 36309 83 
expenses of, Wow to be met. . 6.065. oo. cade lees: 3630 84 
Mortuary fund of, must not be used for expense pur- 

DOSOS i rsiaieratevomra's Sater rid ctcke Ps ea vin ees eee es ee Le 3630 84 
Domestic, agent of, collecting money must give what 

RR. 8 tt tae eS als Bh NE ee 3631 88 
Domestic, treasurer of, must give what bond ...... 3631 88 
Domestic, bond of treasurer to be filed with Secretary 

aes CONE Nissi ereles 55 eink ea es 6 oc seek, ke 3631 88 
sererariOsier GS, 00 Certain le Ack s (Foes, sauce 3631a 88 


ASSESSMENT LIVE STOCK ASSOCIATIONS. (See 
Insurance Companies other than Life.) 


When and for what purposes may be organized...... 3691-1 139 
May make what kinds of insurance .................. 3691-1 139 
Incorporators of, must subscribe what certificate 3691-2 139 
Incorporators’ certificate musit be filed with Secretary 

ee Ue hit cae en cae ee a hee teen | ee 3691-3 139 
When and how officers of, to be elected .............. 3691-4 139 
Must adopt what constitution and Dyclaw sin coms ons 3691-5 140 
Subscribers to constitution of, are members of ...... 3691-5 140 
Annual report of, to Superintendent of Insurance, 

when to be filed and what to contain .............. 3691-5 140 
Failing to file annual report, DERANLY pares te 3691-5 140 
Examinations of, by Superintendent of Insurance, 

Pe Mee OOisie fee eS OEE ak 3691-6 140 
Expense of examination of, how restricted ......... 3691-6 140 
Amount of applications required before commencing 

RIMMEAN Eas Steet, ete Ele LOTT Gi 8691-7 141 
Treasurer of, must file what bond with Superintendent 

OP OS PR ie ay Re ar Oa eee ge ee a ae 3691-7 141 
When Superintendent of Insurance must issue certifi- 

CeO ESMLMUTICG 100 Vous es ks te ha ete ange 3691-8 141 
When must discontinue the issue of new policies.. 3691-9 141 
Insolvent, when to be deemed ...................... 3691-9 141 
Forfeiture of charter of to be enforced by quo war- 

Oger etr re et AEN cee te) ee OT a 3691-9 141 
Secretary and treasurer of, must give what bond to.. 3691-10 141 
Directors or trustees of, must take what oath of office 3691-11 142 
Pre-existing must comply with what provisions of ex- 

ei ee ee ee 3691-12 142 

ASSETS. (See Capital; Accumulations.) 
Of insolvent corporation, how to be distributed...... 3260f 49 
Of corporation, to be employed only for purposes of 

WROTE, PARE OWS 6 oss 5k os 5 Woke nck cdaks 3266 51 
Of mutual life insurance companies of other states, 

what accep.able in lieu of capital stock ........... 3604 64 
Of life insurance companies of other states, how must 

Maree ed ate Mk Se oy cea sy aaa y go 3605 65 
Domestic mutual fire insurance company must have 

Pate eT RS PEs hows vac « «dealing Lax 3634 107 
Mutual fire insurance companies issuing stock policies 

gS RNS ae a a ae 38653 122 
Foreign mutual fire insurance companies must have 

MMR ee ead 1b a, Sokve' ss MaRS da Se 3656 125 
Of foreign mutuai fire insurance companies must be 

NNEC Go, Yt he ay tes RS a 3656 125 
Of company other than life of foreign country, what 

Deere eAe Gd When ok. ek sav desc does oon eng 3660 128 


Es PES See i ne ce 3691-7 141 
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ASSIGNMENTS— 
Of instrument by Superintendent of Insurance to be 
TECCIVER 1 CVIGENCCsiciaie cic ceicelele sev ncre cue sia anetetoerr ster 
Of life policy to married woman to enure to her sole 
DOLCE. eee te ee et eiaatar aus ahial ae" we ages eu etiteatierotens tel euaee 
ASSISTANTS— 


Ofvstate fire marshal, salaries: Olt. verse ee eet 
Superintendent may employ, when ............+++++- 


ATTORNEYS. (See Agents; Process; Service of Process; 
Summons; Waiver.) 

To accept service, life insurance companies of foreign 
governments muSt appOint .........eeeseeeee ee eeees 
To accept service, assessment life or accident associa- 
tions of. other states MUSt mame. aantk. erases 
To accept service, foreign assessment, accident and 
sick benefit association must appoint Superintendent 
OE SII SUTTA TCO rise oo usc.ctes Slo teuete ater ore ate is Weds ane tne 
To accept service, foreign fraternal beneficiary associa- 
tions must appoint Superintendent of Insurance... 
To accept service, burglary and robbery insurance 
companies of other states must appoint ............ 


ATTORNEY GENERAL— 
Must proceed against unsound domestic life insurance 
COMPANICS, SNOW: - yaie:.2 sacs, sckcoe tiem apt eae oe canes ate ree 
Must proceed against unsound doniestic insurance 
companies. other: than. Tite, AO Wire cere crereyenes orale) es 
Must proceed against unsound domestic mutual insur- 
HNC, COMPANIES NOW. ....s5 sinis Weiscch ove oe bares hes eae oes 
Must commence action against insurance company to 
subject deposit to payment of liabilities, when . 
Must bring action against insurance company to col- 
lect: taxes When: sieves ce sce ck caine hisielee eterno ete 
Must approve articles of incorporation of domestic 
Life INSUFANR CE COMPA. 5 cc clemcseeer cts cette ert ee tee sre 
To be member of commission to hear petition for re- 
INSUTANCE,. SOLGC.. isto es) s <saaet gietelei ars clare siete Bienes 
Must proceed against delinquent domestic assessment 
life or accident: associations. how ous. es ae esas 
Must proceed against delinquent domestic fraternal 
beneficiary associations, how and when ............ 
Application for injunction or appointment of receiver 
of domestic fraternal beneficiary association must 
DOe{sMaAde- DY ic. Risse os wakes snetcen Geese toto aes tenure oe eretebencteaettle 
Must approve articles of incorporation of domestic 
insurance company other than life ................ 
Must proceed against delinquent domestic premium 
note: insurance. company, NOW = o.see de. ee cyt cea ee 
Must proceed in quo warranto against credit guaranty 
COMPAaNy, WHEN? iv. taf S ocle a «ot oleae he eer 


AUTHORITY. (See Certificate of authority.) 
Of domestic life insurance company to commence 
business; what constitutes. yoo... ose aoe ee 
Of life insurance companies of foreign governments 
and their agents to commence business, what con- 
SLITULES anos ance ane Seattle aie Soe ap ee ee 
Of domestic insurance companies other than life to 
commence business, what constitutes 


ee 


409-56 
25 
27 


3610 
3630e 


3630) 
18 
3691-24f 


276 
276 
276 
281-1 
2745 
3589 
3597 
3630¢ 
25 


26 
3632 
3655 
3691-23 


100 


101 
107 
125 
147 


59 


69 
111 
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B 
BANKING— SECTION. PAGE. 
Life insurance corporation not to engage in business of 3596 59 
Foreign insurance company other than life not to 
COLORS SE gh 5s o3 CT aa a a ee ae a 3656 125 


BENEFICIARY ASSOCIATIONS. (See Fraternal Bene- 
ficiary Associations.) 


BENEFICIARY— 
Of assessment life association, who May. WOO nce ne 3630 74 
Of assessment life and accident associations, who 
Maye Her cist cle ae eet eC ARON ee ee 3630 74 
Of assessment accident associations, who may be.... 3630 74 
Of assessment accident and sick benefit association, 
GLUE SEO Sy SS ce ee a fares 36301 84 
Of fraternal beneficiary association, who may be..... 6 93 
Of fraternal beneficiary association, may commence 
leoul (procee@ings, when ©. is60. 0.6 ccs cnn cucen en, 15 97 
BENEFITS— 
Assessment life association may Vays Whats sass cites 3630 74 
Assessment life and accident associations may pay 
MPH Mears. i: bse e TUE er rima wy CE lee o bas Laie 3630 74 
Assessment accident associations may pay what .... 3630 74 
Assessment accident and sick benefit association may 
Pee elie rors lhe Pe hish bok Se a ook econ e 36307 84 
Fraternal beneficiary associations may pay what .... 5 93 


BENEVOLENT ASSOCIATIONS— 
Laws applicable to—Appendiz. 


BOND—(See Undertaking.) 


Superintendent of Insurance, must Five whatises src. 267 3 
Of Superintendent of Insurance, where to be filed.. 267 5 
Deputy Superintendent of Insurance must give what 269 4 
Coupon and registered, of corporation may be inter- 

ees al ai ete) Seve Ms enrol ed iit ok. 9: 3265 BL 
Treasurer of domestic assessment accident association ; 

must give what and where to be filed ............. 36307-3631 84-88 
Of assessment accident and sick benefit association, 

amount of and where to be filed ................... 36301 84 
Treasurer of domestic assessment life association 

TE EGER Mert ey ie et, oo se ts 38631 88 
Of treasurer of domestic assessment life association, 

to be approved by Superintendent of Insurance. a OOS 88 
Of treasurer of domestic assessment life association 

to be filed with Secretary of State ................ 3631 88 
Agent of domestic assessment life association collect- 

IermOney Must £1Ve What... 6... sss cecccccecccnc.. 3631 88 
Treasurer of domestic assessment life and accident 

association must give what ........ Lhe ON a ate a 3631 88 
Of treasurer of domestic assessment life and accident 

association to be approved by Superintendent of 

fo EOE one ie a te a a 3631 88 
Of treasurer of domestic assessment life and accident 

association to be filed with Secretary of State .... 3631 88 
Agent of domestic assessment life and accident asso- 

ciation collecting money to give what ............ 3631 88 
Agent of domestic assessment accident association col- 

lecting money must give what .................... 3631 88 
Agent of domestic assessment accident and sick bene- 

fit association collecting money must give what.... 3631 88 


EI OT i a Ae yy gta eS 12 94 
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BON D—Concluded. SECTION. PAGE. 
Domestic mutual fire insurance company must file 
Sid VAI ee oe ee Ae CEE I IOa Coe AO co meeat 3634 107 
Signed by surety company as sole surety is sufficient 3641¢ 414 
Must be signed by surety company, when .......... 3641¢ 114 

Treasurer of assessment live stock insurance associa- 
tioma, must give what .... 0.05.0 cs seen sas n osm nanen 3691-7 141 

Secretary and treasurer of assessment live stock in- 
surance association must give what .............. 3691-10 141 

Persons licensed to procure insurance in unauthorized 
fire. COMPANY. MUST, MCR WIAD so rcrteccietetetl iter ie ree teater 2 151 


BUILDING. (See Structures.) 
Fire insurance company suffering loss under policy 


covering, liable for -‘ maximum sum ................ 3643 117 
Cellar and foundation walls not to be held part of, in 
BOLE LUTIC MOSSES” pecaituctelvic tase eipiare isi «iis emer reneee onetime teers 3691 138 


BURGLARY AND ROBBERY INSURANCE COMPANIES. 
(See Insurance Companies other than Life.) 


Wi CITI VarrelNSILO bits attiesste cata sneer econo icine peters 3691-43 142 
On mutual plan, when to be licensed .............. 3691-244 147 
On mutual plan, when may commence business .... 3691-240 148 
On mutual plan, copy of charter and financial state- 

ment. tosbes fled. bye ane ous cis ole wnat oleae eoeraeietts stave 3691-24¢ 148 
On mutual plan, of other states, must file copy of last 

AVM MALLE WOT Gey cnercie ates She ale ie sae ehe heme ch tear eee en tate 3691-24¢ 148 
On mutual plan, of other states, agents of, must have 

TL EOTIGS tetra) vas orale a ao tele. sliattors) saddaneie’ cael Tonia Pareto. 3691—24¢ 148 
On mutual plan, what tinancial statement of must 

ovo oY 2 900 eA AEP SRM ERE Se pm Oa in REARS Prt maeitS Casco Ssh owe oe 3691-24¢ 148 
On mutual plan, what kind of business may transact 3691-24d 149 
On mutual plan, must maintain what re-insurance 

TOS OT VC sce ecasicevd Wes 555 Sw, Shatacere tore & Peay ee = Ss iee arenes 3691-244 149 
On mutual plan, liability of policy holder in ........ 3691-24e 149 
On mutual plan, of other states, must appoint attorney 

to accept. setvlee. Ale te. co. Soe. See eee 3691-24f 149 
On mutual plan, of other states, service upon attorney 

to. be deemed Service Upon ni... en ee wens ee ee 3691-24f 149 
On mutual plan, annual reports by, must be filed with 

Superintendent of Mnstirancoese aio. cmeiawee tate cas 3691-249 150 
On mutual plan, when renewal certificates of authority 

Mmust-be-issucd towers Heetesicak ate heat etteteteterete _ 3691-249 150 
On mutual plan, when certificate of authority to, 

MuUst«be: revoked were sha ee ee ee eres er eee 3691-249 150 

BY-LAWS. (See Constitution; Regulations.) 

Directors or trustees of corporation may adopt what 3250 41 
Of domestic assessment life asociation, may provide 

for WHALE «fg oes bien oe cack ore eee eae 3630 74 
Of domestic assessment life association, how may be 

amended.” see re ee ee eee ee eee eee 3630 74 
Of domestic assessment life and accident association, 

for what niay provida’.iva ccs teks coe eee 3630 74 
Of domestic assessment life and accident association, 

how. may be amotided,. ¢1s;eue un ee ee 3630 74 
Of domestic assessment accident association, for what 

may Provide 5. fei schass ncle esen ence ee 3630 74 
Of domestic assessment accident association, how 

may be amended ....50 14 coe nkodnss seu cee 3630 74 
Of domestic insurance companies other than life, 

directors of, may-adoptiwhat 2 cscs- nas tase cee 3642 116 
Assessments upon membership of assessment fire 

associations to be regulated by ..........cececeeees 3686 135 
Assessment fire associations must adopt what ...... 3690 136 
Assessment live stock associations must adopt what 3691-5 140 


Assessments upon membership of assessment live 
stock associations to be regulated by .........++- 3691-5 140 
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Index. 
Cc 
CANCELLATION— SECTION. PAGE. 
Of fire policy on request of insured, policy must stipu- 
SRE GEGEN eas As THEE. oe ee ed foe 3664 131 
CAPITAL. (See Assets; Capital Stock.) 
Domestic life insurance company must have what.... 8591 57 
‘Of domestic life insurance company must be fully 
Paid Wp and wboOW Tmvested .os.c skeen scccc owen cece 3591, 3593 57-58 
Life insurance companies of other states must have 
7 TEER TS Sue BAS 6" i AS A a ag aa 3604 64 
Of life insurance companies of other states, must be 
fully paid up and how invested ..............-... 3604 64 
As to mutual life insurance companies of other states, 
Wat (ontie.accepted in-liew Of .....6.k.cccce cs sees 3604 64 
Domestic insurance companies other than life must 
TR SOM Drees norte Pree tor Caen Tis eh og waste 3634 107 
Of domestic insurance companies other than life 
must be fully paid up and how invested .......... 3637 109 
Foreign insurance companies other than life must 
Ge Ree ee ee ore, he a athe eg Ce at ee 3656 125 
Of foreign insurance companies other than life must 
be fully paid up and how invested ................ 3656 125 
Of fire insurance companies of foreign government, 
DARtEeTORBECUEONMIOU ot. oe hs. Se ae ek ep ee ee, 3660 128 


CAPITAL STOCK. (See Assets; Capital.) 
Certificate of subscription to, must be filed with Secre- 


PM ORL es ie cto RN Te s otis ate de eh oR 3244 385 
How payment of subscription to, enforced .......... 3208 41 ~ 
Shares of, are personal property ........i.6.s..-0 0: 3255 44 
Shares of, liable to levy and sale on execution ...... 3255 44 
How obligations of corporations may be converted into 3257 45 
Of corporation, may be increased, how .............. 3262 50 
Of corporation, may be reduced, how .............. 3264 51 

' Of domestic life insurance company, when books of 

subscription to, must be opened ..........cceeeee. 3590 57 
Domestic life insurance company must have what.... 3591 57 
Of domestic life insurance company must be fully paid 

WUD Marsares Vener cteunieS sat cchcneiet Pec he, Ee ee ee 3591 57 
Of domestic life insurance company must be invested, 

aie Be WUE tend baka, ee, GM, kek se 3591, 3593 57-58 
Of domestic life insurance company, how may be in- 

Re ERO a he A eae en oooe oe rc ie Sees 3592 58 
Life insurance companies of other states must have 

POA es nia te eee eee A ee. ce, eS, . 3604 64 
Of life insurance company of other states must be 

PRPS en uneieg cere See. bs odo cas 3604 64 
Of life insurance company of other states must be in- 

UNO ahs. Ste eer eT ai Bee Oe) eer sleet. 3604 64 
Domestic insurance company other than life must 

VOC Ue Pee es Oo ec oo Sa kee. 3634 107 
Of domestic insurance company other than life must 

We 1 U1ly Perl we recent, Otc. «os es So5 bole Ohne 3634 107 
Of live stock insurance company, 25 per cent. of, must 

Ra ee edo) oxs'c cc bt eee «Be UO 3634 107 
Of domestic insurance companies other than life must 

PMP UNOMLEOCUNOW? oer. adc cscs sedi cae ble. eek 3637 109 
Of domestic insurance companies other than life, when 

books to be opened for subscription to ............ 3635 109 | 
Of domestic insurance company other than life may 

PPR Bretred, HOW 64 ccdocsscsseeine ove bekeniee:. 3646 118 


Pe PEE OU NOW 0, 6c, oR eae hk oe ack oe hk 3647 Antares 118 
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CAPITAL STOCK—Concluded. 
Foreign insurance companies other than life must 
PR ViCL Wal eas) et eeeeal toni wes 5 bvay gitcliok orac oueuse canasiah Sea aan 
Of foreign insurance companies other than life must 
be. fully paid up 2.26 oe ee ws eae we peer sce ieiesenes 
Of foreign insurance companies other than life must 
He IN Vested HOW sc <<< cote n oe crepe olele wate) sivtelel erenarensp i ei 
Of consolidated domestic fire and marine insurance 
companies, how limited ........-.e+++eeeeeeeeeeees 
Domestic credit. guaranty company must have what 
Of domestic credit guaranty company must be fully 


DAL Dc oso ois wi ops wi cinl> set ool one eel a 
Of domestic credit guaranty company must be in- 
vested, how ..... PR LR rin oe a ais 
Of domestic credit guaranty company may be in- 
CLEASEA! NOW oc csic wie sie ve os ve eies Sie ones es ce a ee 


CASH PREMIUMS— ; 
Mutual fire insurance companies may collect in ad- 
VANCE, WEN: ....0...ccecsces s caipisieninis eee ma selene mage eis 


CASUALTY INSURANCE COMPANIES. (See IJnsur- 
ance Companies other than Life.) 

For what purposes may be formed .................. 

WHEN AMAY SVEINSUTC  Faicis ic a cveietole peice atoinlors’ acetnhenstaaaieaarsts 


CELLAR— 
and foundation walls not to be held part of structure 
AV SCULLIN & “LOSSES? ~ sieveisi. 0 « aners 6-2) orate nel susteieietets stele teasiats 


CERTIFICATE— 
Of Superintendent of Insurance to be received as 
OVIGSMEE,, WIEN Fela alse cas v nles ote eteuecee een 3 entatey oh eae 
Of subscription to capital stock must be filed with 
Secretary Of (State. < ¢ sepa sic nts tees cnet ree cin ores 
Of increase of capital stock to be filed with Secretary 
Of States oS aie wks ae Wace oes cee rare eee 
Of issue of preferred stock to be filed with Secretary 
of- State: cc. 32s ak On iti ke ee ere eee 
Of reduction of capital stock to be filed with Secre- 
tary of- Statecd. iii: Ge eer cee ees 
Of increase of capital of domestic life insurance 
company to be filed with Secretary of State ...... 
Of deposit, when Superintendent of Insurance must 
issue, to domestic life insurance company ........ 
Of asessment life or accident association limited to 
amount OfMOnNe “ASSCSSMEN te wate setae eee a see rar 
Of fraternal beneficiary association shall specify, what 
By life insurance company refusing application of 
necro, what shall be: furnished iene onsets 
Of increase of capital of domestic insurance company 
other than life to be filed with Secretary of State 
Of consolidation of domestic fire and marine insurance 
companies to be filed with Superintendent of In- 
SUTPANCE RPh Soaks keccre iri rare Cae er ener rea 
Of consolidation of domestic fire and marine in- 
surance company to be filed with Secretary of State 
Of organization of assessment fire association, in- 
COrpoOralorasto subscribe sw lat; ar « tee clever aie 
Of organization of assessment fire association to be 
filed with Secretary of State ........ - Ereiale ait iaerarenrere 
Of organization of assessment live stock association 
MUSt: CONTAIMA WHAT Koicesic.cie cs Cisce Niniee ea eerie ee 
Of organization of assessment live stock association 
to be filed’ with Secretary of State ................ 
Of deposit, when Superintendent of Insurance must 
issue to domestic credit guaranty company ........ 


SECTION. 
3656 
3656 
3656 


3674 
3691-15 


3691-15 
3691-15 
3691-16 


3634 


3641 Par 2 
3691-13 


3691 


271 
3244 
3262 
3263 
3264 
3592 
3595 


3630 
8 


3631-2 
3647 


3671 
3675 
3687 
3688 
3691-2 
3691-3 
3691-18 


a ——————— 
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133 
134 
135 
136 
139 
139 
143 
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CERTIFICATE OF AUTHORITY. (See Certificate of 


Compliance; License.) SECTION. PAGE. 

Of unsound foreign insurance company to be revoked 277 8 
Of foreign insurance company failing to pay taxes to 

GSC IGN 10 1G SaaS AEG ERE re an a ae Le na 2745 159 
Of foreign insurance company violating resident 

Beeucyoiaw to be revoked oo... 25505 he. 2745c¢, 27450 162 

Life insurance companies of other states must procure 3604 64 


Renewal of, to life insurance companies of other states 


ee eeenteeMOUs WHOM. roof 6T, Jo... Ni. ea 3609 67 
Renewal of, to agents of life insurance companies of 

foreign governments must be issued, when ........ 3613 68 
Life insurance companies of foreign governments 

LAS WT) SONI CE ahaa re 3614 69 
Of life insurance companies of foreign governments, 

itera POU OL NODS Tilad oor yoo oP cause cos Seen. 3614 69 
Issued to life insurance corporation, duration of .... 3616 69 
Of foreign life insurance company applying for change 

of venus, 6te., to be reyoked. 0... ss. r.ceees... 3620 70 
To assessment life or accident associations of other 

States, when must be granted .................... 3630e 80 
To assessment life or accident associations of other 

States, when must be refused .................... 3630e 80 
Of assessment life or accident associations of other 

States, when must be revoked .................... 3630e 80 
Of foreign assessment accident and sick benefit asso- 

ciation, when must be LEANCC Uh tee oe ee ne 36307 86 
Of life insurance company rebating premiums, to be 

ae ee ee LO ee 3631-7 Ot 
Of life insurance company discriminating between 

insurants of same class to be EEVOKCU Nee ta ee 3631-7 91 
Superintendent shall issue to fraternal beneficiary »% 

Se ee ON. cere a ee ae 12 94 
Foreign insurance company other than life must pro- 

Re ocr SEK ee ON ee Oa hae ee kek ect, 3656 125 
Of foreign insurance company other than life apply- 

ing for change of venue, etc., to be revoked .... 3659 127 
Of fire insurance companies combining to control rates 

Be PM Ve nek eg ie i en 3659 PAE 
Of fire insurance company violating law as to can- 

cellation and return premium to be revoked ...... 3669 132 
Must be issued to assessment fire association, when.. 3690 136 
Must be issued to assessment live stock association, 

LTS soe skeen aa a 3691-8 141 
Must be issued to domestic credit guaranty company, 

WS eps Ga rhc en 3691-18 143 
Must be issued to domestic burglary and robbery in- 

Be tee COMDADY WHEN! a ee ce ec coi wae Seca. 3691-244 147 
Agents of burglary and robbery insurance companies 

OE OCMI OC hints terre oe: fos pone 38691-24¢ 148 
Of domestic burglary and robbery insurance com- 

panies must be revoked, when .................... 3691-249 150 


CERTIFICATE OF COMPLIANCE. (See Certificate of 
Authority; License.) 


Every foreign insurance company must annually pub- 


RUT eine ais one oe 284 12 
MeN OMAN ics occ cnn evecincercccn, 284 12 
ware wines De published ..).........+<s2+..s,..000. 284 12 
Copy of, must be filed with county recorder ........ 284 12 
Of assessment fire association, must be published 

I aor ESP a la a 3690 1386 


if 1, Ja, 
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CERTIFIED COPIES. (See Copies.) 
Of papers in office of Superintendent of Insurance to 
be received in evidence .......e eee eee e eter eee eeees 
Of constitution and laws of fraternal beneficiary as- 
sociation shall be prima facie evidence of legal 
BAOPCIOM co ive vinke 6 stays Soins wo eela saree o 6a eeae meee 


CERTIFICATE OF STOCK— 
Stockholders entitled tO .... cee cece cece cree eee e eee 
When transferee entitled to ........ 525+ cee eeeeeees 
Lost or destroyed may be reissued, how .........-+-- 


CHANGE OF NAME— . 
Of corporation, when and how effected by amend- 


MOEN teOL CHATULCL occ cleo clelayereiaiecareToisiele}alelehs = mleneieiead- ae 


CHANGE OF VENUE— 
Authority of foreign life insurance company apply- 
ing for, to be revOKed ...... cesses crete eee seeeecees 
Authority of foreign insurance company other than 
life applying for, to be revoked .......++++eeeeees 


CHARTER. (See Articles of Incorporation.) 
Life insurance companies of other states to file copy 
of, with Superintendent of Insurance ..........-- 
Life insurance companies of foreign governments to 
file copy of, with Superintendent of Insurance...... 
Of foreign assessment accident and sick benefit asso- 
ciation, certified copy must be filed with Superin- 
TENGESNE OL TISULATUIGE cc ayete ote ore loseel sins 1s) meer onelretis olletntelrsake 
Foreign insurance company other than life must file 
copy of, with Superintendent of Insurance.........- 
Of assessment live stock association, when to be for- 
FELCH 2o.o-ciei w soo ens jo lerorodeuclons, ctete eilodsl eratenausKelnenetenele’ slain one oKeE te 
Burglary and robbery insurance company must file 
copy of, with Superintendent of Imsurance.......... 


CHILDREN— 
Husband may insure his life for benefit of ........... 
Of wife, when entitled to benefit of policy on life of 
WUSDamd: Ne bbc oie ead wre Wie ccccenel puis sean vo eleetet erekalalor qretote sonata 


CIPHER— 
Application in, for policy of life insurance, void . 


CLERKS— 
Superintendent of Insurance may employ ayia ale WPemie Siew 


COMBINATION— 
To control rates, fire insurance company prohibited 
from entering into, and penalty...........+++seeees 


COMBUSTIBLE MATERIAL— 
Removal of, by State Fire Marshal .........-++++++- 


COMMISSION— 
To hear petition of insurance company to effect con- 
solidation or reinsurance, composition of .........- 


COMMON PLEAS COURT 2a. vn ctr eeem sities nisiel ren 


May direct examination of mutual fire insurance com- 
DANY, WHCD! i isis ais, certs & «nce ogahe) 0) sla alexerte<) ouate oaetpbesaravanene 
Bonds required to be approved by, may be approved 
by Probate Judge, when .......--sesecevcccececens 


SECTION. 


271 


23 


3254 
3254 
3254-1, 3254-2 


32384 


3620 
3659 


3606 
3610 


36307 
3658 
3691-9 
3691-24¢ 


3628 
3629 


31 


70 
127 


65 


67 


86 
127 
141 
148 


127 


21 


60 


134 
135 


: 


OHIO INSURANCE LAWS. 


195 


Index. 


Of examiners of assessment live stock associations, 
Peestees MELO Ueh laces e<. 735 eee ee eos Ee, oe 


COMPLIANCE. (See Certificate of Compliance.) 


CONSOLIDATION— 
Of domestic insurance corporations, how effected .... 
Of domestic fire and marine insurance companies, how 
SELES Cee oa ng oe re Ae ae i 


CONSTITUTION. (See By-Laws; Regulations.) 
Of domestic assessment life associations, how may 
[ERTS ODORS ee Cla aint Ree os en ee 


Bow suar te QIManded: ... 6 oye ae a ee 
Of domestic assessment accident association, how may 
PB OO ere Finding sk 4 sat oe Sat Noe er ee 
Of fraternal beneficiary association may provide what 
Of fraternal beneficiary associations, certified copy to 
be fled with superintendent ~.)..2:55)............ 


CONTEMPT OF COURT— 
When witness refusing testimony before examiners 
of mutual fire insurance company, Sulltye ote. .... 


CONTINGENT LIABILITY— 
Of subscriber in mutual fire insurance company, how 
Dee eile ote ee ee ee a i at ee 


CO-OPERATIVE ASSOCIATIONS. (See Assessment Life 
Associations; Assessment Life and Accident Asso- 
ciations; ‘Assessment. Accident Associations ; 
Assessment Accident and Sick Benefit Associa- 
tions; Assessment Fire Associations; Assessment 
Live Stock Associations. 


SECTION. 


270 
3245€ 
3683 
3691-6 


3597 
3671 


3630 
3630 


3630 
21 


12 
23 


3686 
3690 


3690 


3691-1 
3691-5 


3684 


3634 
3650 
3654 
3656 
3663 


371 


—~* 


60 
133 


74 
74 


74 
100 


94 
100 


135 
136 


136 


139 
140 
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a 
COPFES—Concluded. SECTION. PAGE. 
Of license to agents of life insurance company of other 
states to be filed with County Reeorder «...-0- 0. * 3604 v. 64 


Of charter of life insurance company of foreign gov- 
ernment to be filed with Superintendent of Insur- 


TCO Ae Gad ewe nccve nee aa ie-stny bape es epee A sheicte 3610 67 

Of license to agent of life insurance company of for- 
eign government to be filed with County Recorder .. 3614 69 
Of application for life insurance policy, policy holder 

entitled 0°... .--+-.0->- aistade & a-ene Sele, amos Sener 3621 70 
Of application for life policy, penalty against com- 

pany failing to deliver to policy holder ....:....- 3622 Fae 
Of process served, Superintendent of Insurance must 

forward to foreign fraternal beneficiary association 18 99 
Of license to agents of foreign insurance company 

other than life to be filed with County Recorder ... 3656, 3661 125-129 

CORPORATIONS— 
Must make return of property for taxation, when and 
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By what laws governed, generally ....-+-+.+++e+eee 3232 25 
How and for what purpose may be: formed <.7.7...6..- 3235 26 
For profit, must have capital stock ......-.+++eeeeees 3235 26 
For profit, may have common and preferred stock .... 3235 26 
What articles of incorporation of, must contain...... 3236 28 
Name of, must not be like or similar to that of other 

COPPOTALIONS «socio san Ve se wine ene ee ees aeeas mee 3238 30 
Name of, may be changed by amendment of charter 3238a@ 31 
Filing of articles of incorporation by, effects creation 

GR tai aia hth cr eb latG/6 im ven ate ag a Oe oti ae 3239 32 
General powers Of ......cececneeeseesee nee secestaces 3239 32 
ot for profit, how to organize and elect trustees.... 3240 33 
Not for profit, how membership in acquired ........ 3241 33 
For profit, when subscription to capital stock of, pay- 
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For profit, when first board of directors of, to be 
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Stockholders of, may cumulate votes .....-+++++++++- 3245 35 
How may limit votes of StOCKHOLG SES ue emeiieeieleieors 3245a 36 
May adopt what code of regulations ........++++-ee- 3249 40 
Regulations of, may be amended, how. ..........-» 3251 41 
What regulations of, may contain ....---++++++++++: 3252 41 
Officers of, must keep record of stock subscribed and 

transferred. <cls cc. nse os be ean ee se ark e ees emane 3254 42 
How lost or destroyed certificate of stock may be 
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Shares of stock in, liable to levy and sale on execu- 
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May borrow money to what OXCEI Ge aces kaa conte eneneenens 3256 44 
May convert its obligations into stock, WHLGI lectus 3257 45 
How capital stock of, may be Increased sass eee: 3262 50 
Certificate of increase of capital of, must be filed 

with secretary of state .......eeeeeeeeeeeeeeeeeeees 3263 50 
When may issue preferred stock .....+.+++seeeeeeees 3263 50 
How capital stock of, may be reduced ......-++++++ 3264 51 
May interchange registered and coupon DONS wees 3265 51 
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ey ee rr rr 3267 52 
Annual statement of condition of, must be made to 
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Stock dividends payable only out of surplus profits 3269-1 52 
When unpaid interest due, not to be considered profits 3269-2 52 
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CORPORATIONS—Concluded. 
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Insurance, when process against in civil action may 
be served on chief officer of agency .............. 
Foreign, when process against in civil action may be 
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istrate may be served on chief officer of agency .... 
Foreign, when process against in actions before mag- 
istrate may be served on managing agent of ...... 
COSTS. (See Fees and Costs.) 
COUNTY RECORDER. (See Recorder.) 
COURT. (See Common Pleas vourt.) 
CREDIT GUARANTY COMPANIES. (See Insurance Com- 


panies Other Than Life.) 
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CYCLONES— SECTION. PAGE. 
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Assessment fire associations may insure against loss F 
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DEFAULT— 
In payment of taxes, penalty against agent acting for 
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DEFINITION— 
Of fraternal beneficiary association ................ 1 92 
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Of representative form of government .............. 3 93 
Of “year” as used in section 3648 ..................0: 3648 119 
Of “profits” of mutual insurance company .......... 3648 119 
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DEPOSIT. (See Securities.) 
: By insurance company, proceedings necessary to sub- 
ject: to payment of liabilities”. 0. o. ines re oe 281-1 10 
What domestic life insurance company must make 
with superintendent of insurance ...-............ 35938 58 
By domestic life insurance company, excess of over 
statutory requirements, held in trust for company 3594 538 
Certificate of, when superintendent of insurance must 
issue to domestic life insurance company ........ 3595 59 
What required by life insurance companies of other 
SUALOS sie are cc i sostn o sakreruteustn nlgdoneee tare nue a anneteie oie eacPont ie anetenaiete 3605 65 
By life insurance companies of other states, what ac- 
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What required of life insurance companies of foreign 
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When life insurance company may collect interest on 3619 70 
When life insurance companies may exchange ...... 361 70 
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accident associations, what required .............. 36307 84 
Of such reserve fund investments, when to be returned 36307 84 
Foreign employers’ liability company must make 
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Fidelity insurance companies must make what ...... 3641 Par. 4 112 
Surety companies must make what ................. 3641. Par. 4 112 
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By credit guaranty companies of foreign countries, 
what required". vacant) akon it acetates orotate 3691-22 147 
DEPOSIT NOTE— 
Liability of member in mutual company to be regu- 
lated by amount” of %.4%<si cae een cee 3650 120 
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Be PIO MLD Recs bee Ea ihe os ou Sed oie en, Rac teacioe 
PERE EIO MCL Rae en Taal, eitden te hack, fe ke. 
rite head eS ie re aS ck hock Oa ae 
Bee arian hire cheteotrig cnc eeerrts f Stee 
Seige OMe ues Pen sla ig ya esis os ed Kee ee ee 


DIRECTORS. (See Trustees.) 
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Of corporation, powers of board of ................ 
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Against insurants of same class by life insurance 
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DISTRIBUTION— 
Of funds of fraternal beneficiary association ........ 
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DIVIDENDS— 

On preferred stock of corporation, how restricted .. 
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DURATION— 
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Of trustees of corporations not for profit, how effected 
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EMPLOYERS’ LIABILITY INSURANCE COMPANIES. 
(See Insurance Companies other than Life.) 
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Foreign, must make what pet age with superinten- 

Gent: -Of “AINSUTANCE™..Crrevs. veer teeny RM a Io eatelle cs 'a)'s: 01's) e) a cevete 

May indemnify others than enioloners Broder Deecatel cieRee ls 


When may reinsure 2621/5... oR. 3 a ae blate vie leis 

ENDOWMENTS— 
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ESTOPPEL— 
When lies against life insurance company failing to 
deliver copy of application on demand ............ 
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EXPENSE—Concluded. 
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FEDERAL COURTS— 
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FINE. (See Penalty.) SECTION. PAGE. 
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Insurance Companies other than Life.) 
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FORTIAGOCS. cc ayec Ow Sans ok RURIEME oF ence ors od SYotuvanataneue: ovoroiereheliclasels 3641a 114 
Liable for maximum sum under policy covering 

HAUL LUGS ae aie a es pa eR: Slee VSTTo ta uaV Shere ovsug 6. 9 shetelatenonerere Gels 3643 117 
Two or more policies of, covering structures to pro 

THECIEIN CASCHOL LOSS ctisisee’s oc: enctolis fo (eral yepsteles sheleislayelsadete 36438 117 
May pay dividends only out of surplus profits ...... 3648 119 
What constitutes surplus profits of .........+++-+++-- 3648 119 
Unearned premium fund of how computed ......... 3648 Tt9 
Unlawfully paying out dividend, penalty ..........-- 3648 119 
Combinations by, to control rates, prohibited ...... 3659 127 
Of foreign governments, what to be deemed capital of 3660- 128 
May include in advertisement only admitted assets 366la 129 
Must include in advertisement what reinsurance re- 

SOL ViGca Said: ae ee eronek= aaa pele Seis chante aa hie auatbaroas 3661a 129 
Falsely advertising financial status, penalty ........ 36610 130 
Must agree in policy to cancel on request .......... . 3664 131 
Canceling policy, when may retain short rate pre- 

rah hh ce Aaee mene Peete en Wee ee At te SAE Deca wItT ova OES Oc 3665 ie 
Canceling installment policy, may retain what pre- 

fit) s1 Rare eR ee eR mea. Asoo cae bog oO act 3667 131 
Cellar and foundation walls not part of structure in- 

SUPEMLDP oi. a iw oe vinta odd aa hare a einen Unie sia diene planar 3691 138 
When May reinsuré o. 050.6 ese dc cans tes memees eu men 3691-18 142 
Person burning property with intent to prejudice, how 

punishable: fs05. 0 Since ose acne ns ae engin nn ara 6832 165 
Unauthorized, persons may be licensed to procure in- 

surance. in, ‘WHET 6 oes 0 wc neelstops io nfove's sie eee Bena an 1 150 

FIRE MARSHAL. (See State Fire Marshal.) \ 
FIRES— 
Duty of fire marsoal to investigate ............+.+.+- 409-51 18 
Fire marshal must keep public record of ............ 409-51 18 
When fire marshal must cause arrests in connection 
WATH face c Nae cine didsle G eeite Amnon are eee mant On nace aieta her te san Rat ioar 409-52 18 


When fire marshal to take testimony as to .......... 409-52 19 
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Index. 
OR ea re a 
FOREIGN INSURANCE COMPANIES. (See Tazes.) SECTION. 
when authority of unsound, to be revoked ........ 217 
meents ‘of must have: license 22. 6.00... wo cen ves 283 
May appoint general agents, how .................... 285 
Fire, must pay what tax to Support state fire mar- 

PIRES JOUER ins chide tek eae te. he ae ee ne, bee. 409-56 
Annual statement of, must set forth NAORAL 3 ae eee aee 2745 
Must pay what taxes, Penerallivs ee vice eee eee ee 2745 
How taxes to be assessea BE ALUSUS i stots micy oa 2745 
Proceedings against, on failure to pay taxes, when 

ai DY WOGMIOURRE Si. oo rbdocec cebu. 2745 
Discontinuing business, must pay taxes forthwith 2745 
Violating tax laws, Gee Foose sw dial be cathe at ous oe - 
Annual report of, must exhibit relmsurance:= 5-1 o. eee. 27454 
Violating resident agency LEW enRIty eee 2745b 
In defauit for iaxes, penalty against agent of ....... 28438 
When process against, to be served on managing 

Bel, Geter ANtION <5 5 vices oc ck boos ee 5043 
Wuen process against, to be served on managing 

agent of, in action before magistrate ............. 6480 


FOREIGN INSURANCE COMPANIES OTHER THAN 
LIFH. (See Insurance Companies Other Than 
Life.) 


FOREIGN LIFE INSURANCE COMPANIES. (See Life 
Insurance Companies.) 


FORFEITURE. (See Penalty.) 
Of charter, results to assessment live stock associa- 


TT a aA peer SRL, See ENE: teed 3691-9 
Of right to do business, results to credit guaranty 
EE ONL, coer eee rere iscsi. coe ee, 3691-23 
FORMS— 
Of financial statements, to be furnished companies, 
WON” . cee, so... Bes ints. Cols Se 280 
Of financial statements, changes may be made therein, 
ME eels Meer olen. Cex ccuchs ee 280 
FOUNDATION WALLS— 
Not to be held part of structure in settling losses.... 3691 
FRATERNAL BENEFICIARY ASSOCIATIONS— 
MN OO rs Si Gas enn vehi ks... 
May consolidate with or reinsure risks of other com- 
(1112 19 Un Ieee Tr a Sp ADKORT OIRO eae Ake nye ae eae 3597 
May purchase stock in building company, when ...... 3631-8 
a SRR ERIE 2 a oo are 0 a 
Deemed to be operating under the lodge system, 
Is PUR ew oe he hes cei le 


Deemed to have a representative form of govern- 
SMES sn HUES Cottier cee eras oc Bhi le cok, 


Beneficial membership in, what persons admitted to 
Certificate of, shall contain what .................. 


Funds of, shall be derived from payments by members 
Contracts of, shall provide for extra assessments .... 
Domestic, shall invest funds how .................... 1 
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FRATERNAL BENEFICIARY ASSOCIATIONS—Con-  sgEcrion. PAGE. 
cluded. 
Shall-provide:for distribution of funds .......02...... iB 94 
Onsanization = 01, «how. CieCted: 5... «sciences cle ae ee 12 94 
Articles of association, shall contain what ........ 12 94 
May ss0llcit smem bers, “WiOT Oates cto ws a's wea) hus uses ns tas 12 94 
Benefit certificates, may be issued when .............. 12 94 
Rate of assessment, shall not be lower than National 
Praternal Coneress tablever; autos cee ee oe tee 12 94 . 
Superintendent shall issue certificate, when ........ 12 94 F 
Domestic, charter of, shall become void, when....... 12 94 
Existing associations to retain certain powers ...... 13 97 ] 
Existing associations may be re-incorporated ........ 13 97 j 
May amend articles of association ................6. 13 97 q 
Membership and tunds may be transferred, when .... 14 oT ; 
Members of, may commence legal proceedings, when 15 97 4 
License of, shall be renewed annually .............. 16 97 3 
Foreign, entitlea. to license, when <-................. 17 hE adls ; 
Foreign, shall appoint superintendent attorney to ac- 4 
EOE SOT VLCC H eos cai p Sid seats bone pee aca aerate We Teena ieee ne ee a 18 99 : 
Foreign, service upon, may be made, how .......... 18 99 q 
Domestic, meetings of, may be held, where .......... 19 99 3 
Domestic, principal office, where located ............ 19 99 . 
Officers and members not individually liable for pay- 
MEN OLA DENECHUSZ Hinsiae ns mia ac te ee a eee eee ee 20 99 E 
Laws, provisions of, shall not be waived ............ 21 100 
Grand lodges to be treated as a federation ......... 22 100 
Constitution and laws, amendments to be filed with ; 
SUPOLIM ECMO Li svcin «ce: cox. atc: renames <emintoter a) uke ain een a 23 100 : 
MoOSieilesantuals TepOrtiwec. aeons ee eee nee 24 100 ‘ 
Domestic, superintendent may examine ............ 25 100 j 
xpenses: of examination; how2 paid, c..sa-cceee et eels 25 100 
Action in quo warranto, attorney general shall com- 
ITE TNG EA WIOTL sextet s Gohan coc GiR a See CE Meee aE ey eee 25 100 
Application for receiver, must be made by the attor- 
Ney sweneral est fey Mettevateee asta tat a benehate tata mare reas : 26 101 
Foreign, superintendent may examine .............. 27 101 
Foreign, authority to transact business may be re- 
VOROC Weiss isetik. cametac terials jae UL aeMt Te Neen 27-28 101-102 
Certain associations exempted from act regulating 29 102 
Penalty for violation of act regulating .............. 30 103 
Construction of certain words and terms .......... 31 104 
Deputy superintendent shall perform duties of super- 
intendent: Whe iste eat See lars nae ee salle ee Si) 104 
AVODEAIIN So ChAUS ES ocr. ceic eer atel cee aN neal ate ame ene 32 104 
Which have been transacting business in Ohio, when 
MAYA COMCIMUEL silicic oo cece eas eR eines ETT eee 1-2 ; 104 . 
FRAUD— ; 
In application for policy in life insurance company, 
when vitiates. contract, unex unae cal paxcateean mas Mochatneree 3625, 3626 72 
In procuring membership in fraternal beneficiary 
association penaltyatoren. cere eek eee 30 103 
In procurement of life policy, how far creditor may : 
AVAL OEY Vs Perk ce seakeaee aie stale Sant ces lateuieny eh pens SUR nee Sitar 3629 73 
In obtaining money from insurance company, how 
punishable: 5.54 3%..0i 2 hse alen pees tek Oe oe alee ee 7084 166 
FUNDS— 
Of fraternal beneficiary associations, from what 
sources: derdved 66 a ega.0k duced ie eee 9 94 
Of domestic fraternal beneficiary associations, how 
invested ois. coke bee eee ba acd ale Dae ae eee 10 94 
Of fraternal beneficiary associations, how distributed nal 94 


Of domestic fraternal beneficiary association may be 
transferred: When. ¢onc3 s2 eee ee ee 14 97 
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GAS— 
Fire insurance company may insure against loss by 
ORD LO SLOT EO Lem aman netore otNaie hae Gren sistecesor have Bi keataisior ee 


GENERAL AGENTS— 
May be appointed by foreign insurance companies, 
EUW sereetiad tenn eae eae teas) tteta s,s eee cadoie where chaendieens oh eae 


MS CHU Rt mea acre reraicwic Mccit ee uae oo ore Seis evelelere eva 


GOVERNMENT— 
Of fraternal beneficiary association must be represen- 
(PEERED Geta sists) lel eels ik Baan ash cee Me On RoR A a 


GOVERNOR— 
To appoint superintendent of insurance ............ 
To approve bond of superintendent of insurance.... 
To appoint and may remove state fire marshal ...... 
To be member of commission to hear petition to ef- 
Pes oteMIBULAOLOMOLGs 5 Ovo. bob ee NE ok mel Oe 


GUARANTEE FUND— 
Old charter mutual fire insurance companies claiming 
benefit of, to be governed by existing laws ......... 


GUNPOWDER— 
Fire insurance companies may insure against loss by 
OX DLOSION OLS heb a tat ct ae ae Ee as ee 


H 
HEALTH INSURANCE. (See Health Insurance Com- 
panies.) 
Assessment accident and sick benefit associations 
LOOWE AY RS UG Mish ony odio re eA. Sia Rd adel ae a at 


HEALTH INSURANCE COMPANIES. (See Insurance 
Companies Other Than Life.) 

How may consolidate with or reinsure risks of other 

ORDO IN Meee at eee Me eenn i sels cal lap ks, fvolelolten-elerca uke. f 


HUSBAND— 
May insure his life for benefit of wife and children 
Wife of, may insure his life for her sole benefit ...... 


INCOME— 


Of assessment life associations, how derived ........ 
Of assessment life or accident associations, how de- 
MSOC Meveteabacs sits tacers’ odes ra eer et Teens k ie held bal ee A es 
Of assessment accident associations, how derived 
Of assessment accident and sick benefit associations, 
MWA OLLVCUMm tn wis sain ic citaketd Sokit-elsls csicicahs Bom ek. 
Of fraternal beneficiary associations, how derived .. 
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INCORPORATORS— 
Majority of, must be citizens of state .............. 
When to be inspectors of election ...........+-+2+see0- 
Of fraternal beneficiary association, majority of must 
He Citizens OL tHIS SLAC 2. << vicieteteloen= alereletole, oats lenefoysu-as 
Of fraternal beneficiary association, must sign what 
Articles Of ASSOCIALLOM. isis siete) sieneraton ote clay clenes etoletenetet 
Of fraternal beneficiary associations, entitled to pre- 
liminary certificate, when ...........-seeececeeces 
Of assessment fire associations, must be citizens of 
tis OT AdjJOIMINS) SALES, “CLCH crap <vevenevenete uakehete test ielens 
Of assessment fire associations, must subscribe what 


COTETELGA UO treo crcl cuere Sie is ollane ieee cle mist terol aialionenetecepenetareralits 
Of assessment live stock association must be resi- 
dents of state ..... Taare lata tds Poca oe cana eraiane CITA 
Of assessment live stock associations, to subscribe 
LAT COTCILIGALE! cistcinic sieve eve stekere wis eile exohe Reise iateteterener meh <taia 


INCREASE. (See Capital Stock.) 
Of capital of corporations generally, how effected .. 
Of capital of domestic life insurance company, how 
CLLECTE A arcs nc ceocho dlole sieve otarateietes 18. tenerabe late tatats ceteancaxenerane 
Of capital of domestic insurance company other than 
MERE WOW CIE CUCE | vastetersrceleterctetele's olehate a) o elsishe coloherieronate 
Of capital of domestic credit guaranty company, how 
UTC He We AAAS AOE OR HOM OL Ore COO SIOTOIDOO an PO MT aC 


INELIGIBILITY— 
For office of superintendent of insurance, what con- 
TAH EDLR = Coen Aner pore oc Cc moda press coon Don S05 
For office of deputy superintendent of insurance, 
WHALE _CODSCTILUUCS: ech Helecelalehe ailererare atohstencter meleoeteliotaterchabey smote 


INJUNCTION— 
Exclusion of fraternal beneficiary association to be 
E@HOCECC WY 72s tere orarersteiorsieoroiciisre| auslevekaveakasay otmaais tel eralerthete tev 
Application for, against domestic fraternal beneficiary 
association, must be made by attorney general .... 


INLAND TRANSPORTATION INSURANCE. (See In- 
land Transportation Insurance Companies.) 
Not to be engaged in, by life insurance company .... 


INLAND TRANSPORTATION INSURANCE COM- 
PANIES. (See Insurance Companies Other Than 

Life.) 
For what purpose may be formed .........+.++++++- 
When may FeinSure .....crsceesceescsecccscccscsess 


INSOLVENT CORPORATIONS. (See Unsound Com- 
panies.) 

How liability of officers and stockholders in, to be 

BN TOT COA occa <dejeiw s wie deloisvors witeuie -cPete slate latels terateltelataaan celery 

What actions receiver of, must prosecute ..........-- 

When and what notice to creditors of, must be given 

How court must order assets of, distributed ........ 


INSTALLMENT POLICY— 
Fire insurance company cancelling, may retain what 
PY OWA 5.0. saeco 's cirs, sc ete 'e pueke =.ohole ste ssia alate ?ois (lant ears 


SECTION. PAGE. 
3236 28 
3245 36 
12 94 
12 94 
12 94 
3686 135 
3687 135 
3691-2 139 
3691-2 139 
3262 5C 
3592 
3647 112 
3691-16 143 
266 3 
269 4 
25 100 
26 101. 
3596 59 
3641 Par. 1 112 
3691-13 142 
3260b 49 
3260d 49 
3260e 49 
3260f 49 
3667 131 
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INSURANCE COMPANIES. (See under appropriate 


titles.) SECTION. PAGE. 
Foreign, must pay what fees for making out and for- 

War Oin SelMcereste COUPONS. wt. sic. ons cccibeb en ace ccs A eA, 4 
DOMestiC UNBOWNd » WHA APE. So sie ccd s cece cwe 274 6 
Foreign, unsound, authority of must be revoked .... 277 8 
Domestic, unsound, how attorney general must pro- 

COCA MAEALNIS Cae cicete crew SRT oe voele oes ore ore ah ks 276 7 
Action against to subject deposit to payment of tia- 

bilities, when and “how brought .................. 281-1 10 
Foreign, must annually publish certificate of com- 

BereOR RO eee ie ee aid co Sod vaio ctok 284 12 
Must pay what fees and costs, ...........0..cecec05, 282 11 
Organized under federal laws are subject to chapter 

at OP Oe i Er, <a a eR a 287 16 
When and how to make return of property for taxa- 

te ae a sie eeeee CS oes nde enn ee 2744 158 
Foreign, how taxes to be assessed against ............ 2745 159 
Foreign, failing to pay taxes, etc., ponaltye <s; 28.3: 2745 159 
Foreign, violating resident agency law, authority of 

EY COE 1,1 ae tear eA (Al Re a a 2745b 162 
Foreign, violating tax laws, authority of to be re- 

rl 7 NOS Ans yan gl aa leg a ee i ae i a 2745¢ 162 
Foreign, in default for taxes, penalty against agent 

PCIE NE Re TS i etna gag a oe DO a cS ea 2843 163 
Actions against, where may be DLOULK tess tee ae 5023 163 
When process against, in civil action, may be served 

Ompenier Gincer OL agency of. 5.02.3) ee, 5042 164 
Foreign, when process against, in civil action, may be 

served On Inanaging agent of’... 0.3... 6 secs leccecin 5043 164 
When process against, in action before magistrate, 

may be served on chief officer of agency of ........ 6479 164 
Foreign, when process against, in action before magis- 

trate may be served on managing agent of ........ 6480 164 


INSURANCE COMPANIES OF FOREIGN GOVERN- 
MENTS. (See Insurance Companies; Insurance 
Companies Other Than Life.) 


INSURANCE COMPANIES OF OTHER STATES. 
(See Insurance Companies ; Insurance Companies 
Other Than Life.) 


INSURANCE COMPANIES OTHER THAN LIFE. (See 
Insurance Companies ; Unsound Companies.) 
Domestic, articles of incorporation of, to be filed with 


Re ee OE UML Be cae sis ea fs Ak « cde do edi wens 3632 107 
Domestic, articles of incorporation of, to be approved 

PURE MONOPA Dee) cle ion « Gs ucé nes ove cams 3632 107 
MPOMMORLIC NOW OPEADIZON) yo en's cee ce bivcesoccccsceccee 3632 et seq. 107 
Domestic, copy of articles of incorporation of, to be 

filed with superintendent of insurance ............ 3633 107 
Domestic, articles of incorporation of, to be recorded 

PRUs eT POS MEAIB re ee... «vk wee osocnceinace seen, 3633 107 
Domestic, must have what capital stock ............ 3634 107 
Domestic, capital stock of, must be fully Paid up 2... -o604 107 
Domestic, mutual, member of, must assume what con- 

TSS SP OILE 1010 08 Rn gd ea a 3634 107 
Domestic, number and qualifications of directors or 

Pe AME REE SS Se 8 ihe ob Ele ts eee sc’ sig hc ary kieeale Garvnctn kee, 3636 109 
Domestic, how directors or trustees of, elected ...... 3636 109 
Domestic, how capital of, must be invested .......... 3637 109 
Domestic, how accumulations of, may be invested .... 3638 110 
Domestic, how powers of investment by, limited .... 38639 110 
Domestic, how organization of, completed .......... 3640 111 
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INSURANCE COMPANIES OTHER THAN LIFE—Con- 


tinued. SECTION. PAGE. 
Domestic, entitled to license to transact business, 

SO) Eero onc bierh-om oer eh. 700.096 3640 N11 
Domestic, for what purposes may be organized ...... 3641 ise? 
Domestic, how restricted as to kinds of business.... 3641 Par. 4 112 
Domestic, directors of, may adopt what by-laws and 

FOLTIALIONS bs o-oo Fe 2. voles ope mel ie een cues 3642 116 
Domestic, how officers of, to be elected ie cuiccr ne eoietrcs 3642 116 
Fire, when liable for maximum sum in case of loss 3643 a Ba iy 
Fire, when two or more policies of, must pro-rate .. 3643 117 
Solicitor of insurance for, is agent of .....----4++++-: 3644 118 
Domestic, how policy contracts of, must be executed 3645 118 
Domestic, how capital stock of, may be transferred 3646 118 
Domestic, how capital stock of, may be increased .... 3647 118 
Domestic, must have what unearned premium fund.. 3648 119 
Domestic, may pay dividends only out of profits .... 3648 119 
Domestic, what constitutes profits Of .....+..++++++: 3648 119 
Domestic, may own what real estate .......++++++++> 3649 120 
Domestic, when real estate of, must We SOlC cccctereusters 3649 120 
Domestic, mutual, policy holder in, is member of.... 3650 120 
Domestic, mutual, member of, not to be assessed for 

losses prior to memberShip ....----++seeeeeeeseecres 3650 120 
Domestic, mutual, limitations upon liability of mem- 

[SPA Vat est oe er ene Serd OOO Tomo e CT tea To-oo 3650 120 
Domestic, mutual, when capital of, to be deemed 

PMPAINED «pees =. ang ep eb sae sc.gey* Tee ey nee eee 3650 120 
Domestic, mutual, limitations upon power of assess- 

WIOTE PYG oe cc co's Fisie wae +> more aieemy Mipistays eles aerial alae 3651 121 
Domestic, mutual, assessments levied by, to be en- 

forced by action , ..0 6 ccer 6085s ve sien sens anne pms 3651 12f 
Domestic, mutual, what deemed sufficient proof of reg- 

ularity of assessments by ......-- ee eee sc cckeieicate 3652 122 
Domestic, mutual, what must appear on face of policy 

OE le Sousa schol Cae arse Stetieus eho ointeustoincoler* e/a tem veneer agen 3653 122 
Domestic, mutual, may issue policies on capital stock 

Plane WHEN oo lisdeercacape <=. eeeeerre eegarere 3653 ined 122 
Domestic, must file with superintendent of insurance 

what annual report and when .........+-s+++eeees 3654 122 
Domestic, on premium note plan, what additional re- 

port required DY .....-.eeee ce eeeeeeereeeesecreeees 3655 125 
Foreign, doing banking business, not eligible to ad- 

TNISSLOI ee ce ei ete atone cats tata a) oxelie teltel ohadoustel olei eioyauel eraterons 3656 125 
Foreign, doing business other than insurance, not eli- 

gible to AdMiSSION .......e sees eee e eens eettereeeees 3656 125 
Foreign, must procure certificate of SUtDOrity: | ve ee 3656 125 
Foreign, agents of, must have license .......+++++++: 3656 125 
Foreign, agents of, must file copy of license, with 

COUNLY. TeCOTAET. <. oe is as cess: he nme a Sinn eae 3656 125 
Of other states, must have what capital ...........- 3656 125 
Of other states, capital of must be fully paid up.... 3656 125 
Of other states, how capital of, must be invested .... 3656 125 
Of other states, mutual fire, what assets of, accept- 

ablesin: eu Of2 Capital esc ares lees er sote ns aystereieuere oe 3656 125 
Foreign, must file what waiver with superintendent | 

Of INSUTANCE ih. oe coc bat cee ela came etekane tate stele eeetateie 3657 127 
Foreign, must file copy of last annual report, when 3658 127 
Foreign, must file copy of charter ............-s.... 3658 127 
Foreign, applying for change of venue, authority of, d 

to be TevOKeGd 2. ccc copie cle na sista ere talehal la erataet iene 3659 127 ] 
Foreign, removing action to federal court, authority 

of, to be revoked 3 $si...2«dcenepualesa hese erate 3659 127 
Of foreign governments, must make what deposit .... 3660 128 


of foreign governments, fire, what to be deemed cap- 
ital Of? 2 ..\sgecsg:o"ecs oc oo alee ehese eitgiesekal ala alae ie astalier ta tea ee 3660 128 
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cluded. SECTION, PAGE. 
Foreign, must file what annual reports .............. 3661 129 
Of foreign governments, must file what supplementary 
BOUL IOV ORCS (odie d 4439 o'5.c0a't saa Y cde aes Le BS. 3661 129 
Foreign, when renewal license to be issued to agents 
SE AAG: PRG ee oA FA Vo ce ky, vines LT A 3661 129 
Foreign, renewal of license to agents of, must be 
AIGA WILD, COUNTY TOCOFdET. 6c... 0s. os ick coon eae. 3661 129 
Domestic, stock dividends to be applied on unpaid 
stock subseriptions,- when 0003.03 ..s6de0 oh onc eek 3662 130 
Cellar and foundation walls not to be held part of 
Pee Cute ILO “DY a> oo bvi5, crave si yroule-gu GGeR Es Ol cee 3691 138 
»Domiestic, when ‘may reinsure..:.. 6.052. c6sceeicc ce 3691-13 142 
INSURANCE LAWS— 
Superintendent of insurance must enforce .......... 268 4 
Apply to corporations organized under federal laws 287 16 
General penalty against person WIOIECIN Soe eee ae 288 16 
Generay penalty against corporation violating....... 288 16 
Provisions of chapter 8, revised statutes, apply to all 
persons and corporations, with what exceptions. . 289 16 
Certain assessment associations are exempt from op- 
Rietanlea Pe WRRPEE a cacs ot 8 es ech rg es ee inde Ses 3630 74 
Fraternal beneficiary associations not subject to gen- 
ROM IIE ES tes digs Ak | te eee ee 4 93 
INTEREST— 
Due and unpaid to corporation, when not to be con- 
PEE ON DLORLE | age ea itera whee baum, din. 3269-2 52 
When domestic life insurance company may collect 
Bi Teer MODOSITED 2 oe say oie occa cca een bus. 3594 58 
When life insurance companies generally may collect 
OM BECUTI IGS sUODOGIL6G 55 pcp ons disso bok ous beE ccs 3619 70 
When fidelity insurance company may colllect on se- 
NIGH OOPOSOD 3 ei cscs hidke Ade ds eee. cccecce 3641 Par. 4 L112 
When surety company may collect on securities depos- 
EE Deiat ie tt «errata onc Al ck oe es ae en 3641 Par. 4 1 EY, 
When employers’ liability company may collect on 
Be FPA RAO DORILON Svea 3% oy 50k sche oe needs ce 3641 Par. 2 112 
Due and accrued, when to be deducted from profits 
Beltre Wakine dividend,..5: s+) ossina.-. «0.0.0: 3648 119 
When insurance company other than life of foreign 
sovernment may collect on securities deposited .. 3660 128 
INTERROGATORY— 
In application for life policy, when false answer to, 
TUNE So1ei (7! SES SSN oe cone 8625 72 


INVESTMENTS. (See Accumulations; Assets; Capital; 
Securities.) 
Of capital by domestic life insurance companies, in 


what securities must be made .................... 3591, 3593 57, 58 
Of accumulations by domestic life insurance com- 

panies, in what securities may. .be-made.......... 3598 61 
Of capital by life insurance companies of other states, 

BO MaetMIAdG, ..65545)... 0250025 3604 64 
Of assets by mutual life insurance companies of other 

States, what acceptable in lieu of capital stock...... 3604 64 
Of assets by life insurance companies of other states, 

ig aa Es Ce 3605 65 
Of funds of domestic fraternal beneficiary associa- 

BIOUIE PEUO WY BOVOLNOU 5 655 jo 5 cis o:s:s's u.d0.0n or nees cece, 10 94 


Of capital by domestic insurance companies other 
than life, in what securities must be made.......... 3637 109 
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INVESTMENTS—Concluded. 
Of accumulations by domestic insurance companies 
other than life, in what securities may be made.... 
Of assets by domestic insurance companies other than 
life, how power as to, limited............-+.seee 
Of capital by insurance companies other than life of 
other states, how must be made.........++eseeeeeee 
Of assets by mutual fire insurance companies of other 
states, how must be Made ...... eee eeeeeeeeeeeees 
Of assets by insurance companies other than life of 
foreign governments, how must be made.......... 
Of capital by domestic credit guaranty company, in 
what securities must be made .............2eeeeee 
Of accumulations by domestic credit guaranty com- 


pany, in what securities must be pit RGlsy Aone DAG OC 
K 
KNOWLEDGE— 
Of agent as to fraud in application for life policy, is 
knowledge Of COMPANY.......seeererrecrecrseeeerecs 
bn? te 
LAWS. (See Insurance Laws.) 
Superintendent of insurance must enforce.........00. 
LEGISLATURE— 
Superintendent of insurance must make annual re- 
DOTUSLO sos «cin acces Sooo ce eb Vier emia neem mienein ere © emeritus 
LIABILITY— 
Of stockholder in corporation, extent of .....+.---.+++ 
Of officers and stockholders in insolvent corporation, 
How eCMlOrced: «...0soees dees weuns oe wememinnccieelnn sce 


No personal, as to officers and members of fraternal 
beneficiary association ........seeeeeeeereereeetcss 
Extent of, as to fire insurance company under policy 
COVETINE SIFUCLUTES ...... cee e creer eee e cece re eseeecs 
‘Of mutual company. other than life issuing stock poli- 
cies, what may be assumed on single risk........ 
Extent of, as to policy holder in burglary and robbery 
INSUPANCE COMPANY .... eer eceeeecee recess rsrveseees 


LICENSES. (See Certificate of Authority.) 
Of unsound foreign insurance companies, when to be 
TOVOKEG. f.c cise ce Fe SOE Hae De & wibed che Mise sers tote la lavorretnte aneneneners is 
Agents of foreign insurance complanies must procure 
Shall not be issued to residents of other states, when 


Of agents, superintendent may revoke, when........-. 
Duration of, as to companies other than life and their 
APONES os ale clz eld v ate WA UN w beds ebah INI) uaead ele elngerenatoaieuatentr scene 
Agents of life insurance companies of other states 
MUSt HAVE” co accc vac sb sitisie oisrerele ate eteteyolenetsyeie ts eis tensreaeneere 
Of agents of life insurance companies of other states, 
must be filed Whee: ¢ 664 isis ols wee 5 os ress 000s eyererereys 


Agents of life insurance companies of foreign govern- 
ments must have ........ Sevajle Rptaatie eiateraba cele aetacenekieeets 
Duration of, to life insurance corporations and their 
ASONTS) cb cs Le voles Folens) sis.0 steel mene bw ape 40) oN ais eranerans 
Agents of assessment life associations of other states 
MAUSt Nave ~ sei vis die she aalad dos wa. 5S be ait al enB ye eS aeons meee 
Agents of assessment life and accident associations of 
other states must have ......cccccoevstencssvecvcne 


SECTION. 

3638 

3639 

3656 

3656 

3660 

3691-15, 3691-17 
3691-19 


3625 


268 


278 


3258 
3260b 
20 
3643 
3653 
3691-24e 


72 
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2 eeeeEeeeeeeeeeeeeeeeeNSFsFaehesese 
LICENSES—Concluded. : SECTION. PAGE. 
Agents of assessment accident associations of other 
SLA LOSMINULS UMN V Orta cies. wei coreaiiit hxecule oaeiewnks 3630e 80 
Of agents of life insurance company rebating pre- 
UU COM DOR TEVOKEd. soe, te ceursn aemrtee oe oce 3631-7 91 
Of fraternal beneficiary associations to be renewed 
ADIL EU ML Yaar tienen ters artis ks eciciaeloe a aces aN NT Se en 16 97 
Foreign fraternal beneficiary associations entitled to, 
WADE a 25 Siero gen ee ea Dae TS Rie eet etree oes en eee 17 98 
Agents of foreign insurance company other than life 
TULS UULOCUL Gan asjereta cians ate al cle occ tec alerate areee toe oe 3656 125 
Renewal of, to agents of insurance companies other 
than life of foreign governments, when to be issued 3661 129 
Renewal of, to agents of insurance companies other 
than life of foreign governments, where to be filed.. 3661 129, 
To persons to procure insurance in unauthorized fire 
company, may be issued when ...... BT SAT eee t 150 
To persons to procure insurance in unauthorized fire 
company, copy of must be published and filed with Sal 
OEIC TEM cet a yoaie Fin ook Gee Fee el len Poo tee 1 150 
LIEN— 
On property insured, what mutual fire insurance 
COMPANY BUORMAV CUS char c eters ut oie ee ee 3663 130 


LIFE ASSOCIATIONS. (See Assessment Life Associa- 
tions.) 


LIFE AND ACCIDENT ASSOCIATIONS. (See Assess- 
ment Life and Accident Associations.) 


LIFE N2SJRANCE COMPANIES. (See Insurance Com- 


panies.) > 
Policies of, to be valued annually ................. 279 9 
Upon what table of mortality policies of to be valued 279 9 
When annual valuation of policies of, not required .. 279 9 
Foreign, must publish annually certificate of com- 

PE CO Sane, (PNR ELH ee we ae 284 12 
How to proceed upon discontinuance of business .... 286 15 
When superintendent of insurance must deliver up 

er NG LOM Geri ot ak ey AG Deu at eel 286 15 
Domestic, for what purposes may be organized ...... 3587 56 
Domestic, may be organized on mutual or stock plan 3587 56 
Domestic, what articles of incorporation of, must con- 

COU oa aw ol ite SCS ES 0 ee a a a 3588 56 
Domestic, how many directors or trustees, must have 3588 56 
Domestic, name of, must not ve similar to name of 

Si OmPCORIDR IY cv. y eotte oe chee os oe Ona a reek wok 3589 57 
Domestic, when books of subscription to stock of, 

EO DOMODENECO?.. eons ot vee o. SMe RA oc BOA OE IEE 3590 57 
Domestic, must have what amount of capital stock 3591 57 
Domestic, capital stock of, must be fully paid Ups. wooo 57 
Domestic, how capital stock of, must be invested .... 3591 57 
Domestic, how capital stock of, may be increased.. 3592 58 
Domestic, must deposit what securities with superin- 

PeRR OL INIBUTANCE 9.4 oo. oes Coxe akc dk oc eee ces 3593 58 
Domestic, when may collect interest, etc., on securi- 

A REIEEEINTEOG <7 rt ee Si SN. Con vc tele cc lee: 3594 58 
Domestic, when may exchange securities deposited .. 3594 58 
Domestic, when may commence business .......... 3595 59 
Domestic, what constitutes authority to commence 

SCENES Coc OO WS ee Se ee ee 3595 59 
Domestic, what kinds of business may transact .... 3596 59 


Of other states, what kinds of business may transact 3596 59 
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LIFE INSURANCE COMPANIES—Continued. SECTION. PAGE. 
Of foreign governments, what kinds of business may 

EE ATIS AC Topi tercraye oe rare renerciick, Sovc'onciere: Grp ee leiatauereeseteustoneiotete 3596 59 
Domestic, how may consolidate with or reinsure 

TISKSHOL “OLIVET S COMMPAIY: aicie ts s',a ere ols rover naterersre te erential 3597 60 « 
Domestic, how may invest accumulations.......... 3598 61 
Domestic, may acquire real estate ...........c..ee08 3599 62 
Domestic, when real estate acquired by, must be sold 3600 62 
Domestic, what actions policy holders in, may main- 

CAIN PAZAINSt. sadist aca wits ao ae ee hee et eee 3601 63 
Domestic, when may pay stock dividends .......... 3602 63 
Domestic, must make what annual reports to superin- 

Tendent. OL: INSUTANCE» oF sofelerd aye omaeene Chalo tereteneoneterse ame eke 3603 63 
Of other states, must procure authority to transact 

DUSIINESS eS Fee ccs euch Sir Bins vayoPSHa& so Sohegarato nee Maleioireltatouceneh etre 3604 64 
Of other states, agents of, must procure license ..... 3604 64 
Of other states, what capital must have ............ 3604 64 
Of other states, capital of, must be fully paid up .. 3604 64 
Of other states, how capital of, must be invested .... 3604 64 
Of other states, mutual, what assets of, acceptable in 

Hieumolscaimtal: StOCK 50.10 Seether ae 3604. * 64 
Of other states, must make what deposit with super- 

INCENGENt OLsINSUTAN COM ara cloiteicle tisuslcloneinie e nicietetee sues 3605 65 
O. other states, when such deposit by, not required.. 3605 65 
Of other states, must file copy of charter with super- 

INCENAENLOOL gINSUTANCE ya c.nces s ccieelerecan oer ten ioe 3606 65 
Of other states, must also file what statements..... 3606 65 
Of other states, when need not file exhibit of policies 3606 65 
Of other states, must file what waiver of summons.. 3607 66 
Of other states, must file financial statement annually 3608 66 
Of other states, tontine, when to notify policy holder 

BS WOLATVEC CIOS & herd «7 snakes, oveuchoGeie tare erent erence iene 3608 66 
Of other states, mutual, when to notify policy holder 

ASe LOGUE TCCIOS streccrs cle shes aretanue Sieh tenedSIoe eet ite 3608 66 
Of other states, when renewal certificate of authority 

LORDS ISSUGd MO. bacBy. cis easter Bele ere lato ete reenee 3609 67 
Of other states, where copy of renewal authority to be 

loca 1 KG Marea tem ac oxichs er hoc ae ae. ear dtensis Savele 3609 67 : 
Of foreign governments, must make what deposit } 

with superintendent of insurance ................. 3610 67 
Of foreign governments, must file what annual state- . 

ment with superintendent of insurance ............ 3611 68 
Of foreign governments, must also file what supple- 

mentary. statements < is isn ao amen me oiev ace aaa 3612 68 
Of foreign governments, must procure certificate of 

BATENOLIU Ys. In oe scsaeae esis cee te eee EET Ta ae 3614 69 
Foreign, failing to file annual statement, penalty 

azainst-agcent Of aAe son serosa eee 3615 69 
Foreign, duration of licenges to, and their agents.... 3616 69 
Foreign, discontinuing business, must appoint agent 

Co. accept services) Jof) process: sa... ecient 3617 69 
Foreign, discontinuing business, who to be deemed 

agent of tovaccept services. cake eee enero 3618 70 
Foreign, when may collect interest, etc., on securities 

deposited: «i. hz... seaman a a ee 3619 70 
Foreign, when may exchange securities deposited .. 3619 70 ' 
Foreign, not to apply for caange of venue, and penalty 3620 70 
Must deliver to policy holder copy of application .. 3621 4 
Failing to deliver to policy holder copy of application, 

PENAIEY . ....4. 057 0s. d ebato ethan a eae 3622 71 
Must return to policy holder copy of application with 

DOMCY™.. ... 0° ws + didssppmieeeed iets Sena nee 3623 (eis 
Failing to return copy of application with policy, 

DORAL CY” oo oi: 2° asnie.0 sa yaleseyareih Sly ania eam ae 3623 71 


sa the BO x healer 5624 ) 71 
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LIFE INSURANCE COMPANIES—Concluded. 
When false answer in application for policy in, not 
MNEs COMMA leat craptenete canes ot Sie atts fs aah) cide crude Rieti vies 
Estopped to make certain defenses after three annual 
PLCIMIMUUTISRTCCOLVEC mc elon acc tits ciahc cise ad etc esi ok cls 
Husband may insure in, for benefit of wife and chil- 
(LUC Lime gente Warten en isos ois oleracea! oteces he one LI aig 
Paying policy, when not liable to creditors of insurant 
Wife may insure life of husband in, for her sole ben- 
CSSIE, Toa hres RARER CARI a ae Oe eg an RT Sr 
Discrimination by, against negro prohibited ........ 
Refusing application of negro, must furnish what cer- 
LLC OLOGY Sera lolate case tis sick eee pee Bharets 
Discriminating against negro, penalty .............. 
Rebating premiums, etc., by, prohibited ............ 
Rebating premiums, etc., by agents of, prohibited .. 
Discrimination by, against insurants of same class, 
DLOMIDICEG Meters cute bt ees uae ic FOE Ped ee RO 
Discrimination by agent of, against insurants of same 
class; prohibited *s:isiissssc.iehhcdeccdhagettecoss 


Rebating premiums, or discriminating, penalty against 


Agent of, rebating premiums, or discriminating, pen- 
RE PAE voice, 6 Pe eo ote Bate Pee eRe 
Medical examiner of, making false statements as to 
health of insurant, how punishable .............. 
Person fraudulently obtaining money from, how pun- 
ROTA ee RE ne ek OO RASS st eee ee 
LIGHTNING— 


Fire insurance companies may insure against loss by } 


Assessment fire associations may insure against loss 
Dae nae eter ood inn ane aie tieeteirheae wwe 


LIMITATIONS. (See Restrictions.) 


LIMITED LIABILITY. (See Average Clause; Co-Insur- 
SUraNCe. ) 

As to fire policies covering structures, provisions 

BML tote ore ane Metin een aiteas dew ath Ktmale exes 


LIQUIDATION— 
How domestic life insurance companies must proceed 
MOR UMEE ret tien: MIS jean tell icine By. xk wu cee rk 


LIVE STOCK INSURANCE ASSOCIATIONS. (See As- 
sessment Live Stock Associations.) 


LIVE STOCK INSURANCE COMPANIES. (See In- 


LODGE SYSTEM— 


Fraternal beneficiary association must have ........ 
oe yey ee ar ene 


Gis 9 97a 0 O66 ote Deis © oe 0 6 Bb 68 


SECTION. 
3625 
3626 


3628 
3628 


3629 
3631-1 


3631-2 
3631-3 
3631-4 
3631-4 


3631-4 
3631-4 
3631-5 
3631-7 
3631-6 
3631-7 


7078 


3641 Par. -1 
3641a 


3643 


286 


3634 
3641 Par. 3 


117 


15 


93 
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MARINE INSURANCE. (See Marine Insurance Com- 
panies.) 
Life insurance company may not engage in .......... 


MARINE INSURANCE COMPANIES. (See Insurance 
Companies Other Than Life.) : 

For what purpose may be formed ...............ecece 

When. may creinsure: .7 3 isecaenit a eee Xe 


MEDICAL EXAMINATION— 
Must be made of applicants by assessment life asso- 
Ciations -staceeie eee ROTO FOO DOT Oe ee: 


MEDICAL EXAMINER— 
Of fraternal beneficiary associations making false 


statement, penalty Against 92x. ..4<s5 coe 
Of insurance company making false statement as to 
health of applicant, penalty against .............. 
MEETINGS— 
Of domestic fraternal beneficiary associations, may 
be-held. where: 44% ee 2 othe oe Seaton oe eee 
MEMBERS— 
Of assessment accident and sick benefit association to 
have distributive share of surplus ................ 


Tor “sole benefit: Of: 224. cas osc 
May be solicited by fraternal beneficiary association, 
WOT a. c wes sierctrecnns era ee AEE fiche Scan vate 


tution, are. fy ect cets cee chert ee eee 

Of assessment live stock associations, certificate hold- 

CTS ALO) «. .s/c:s/e vie sleroibie oe sisted dejavereianle Glamis entre ena 
MBEMBERSHIP— 

Of domestic fraternal beneficiary associations may be 

transferred, when... 5575.40 eee 


SECTION, PAGE. 
3596 59 
3641 Par. 1 ~~ 112 
3691-13 142 
36309 83 
36309 83 
12 94 
30 103 
7078 166 
19 99 
3630i 84 
3630i 84 
ae 92 

12 94 
15 97 
20 99 
3650 120 
3650 120 
3651 121 
3651 121 
3652 122 
3666 131 
3690 136 
3691-5 140 
14 97 

7 93 
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MORTUARY FUND. (See Reserve Fund.) SECTION. PAGE. 
Of assessment life associations, not to be used for 

ORPCUROQDULT UOSOS btn taaha’cinrn ehcin's e's siete hak fioe he tne 3630 84 
Of assessment life and accident associations, not to 

be used for expense purposes .................... 3630h 84 
Of fraternal beneficiary associations, not to be used 

ROR mE A DGUBCS DRT OCSOR 6 oS. one Soc oe cemaccwcnneeck. EH 94 

MORTALITY TABLES. (See Tables of Mortality.) 
MORTGAGE— 
Corporation for profit may make, to secure payment 
EEO Wi OMCY ior wie Seve vnc veces boku 3256 44 
MUTUAL FIRE INSURANCE COMPANIES. (See As- 
sessment Fire Associations ; Insurance Companies ; 
Unsound Companies.) 
Must pay what tax to support state fire marshal’s 

COLE oc er Pr RR ee 409-56 21 
Domestic, old charter, when to be governed by exist- 

SUMMPEM ERR re ee Sates hee tet 3234 26 
Domestic, may solicit insurance and accept premiums, 

Meer ea ee ee ee 3634 107 
Domestic, amount and character of subscriptions in, 

Be cer ete ose et, Pee Sh RN nL 3634 107 
Domestic, what contingent liability subscriber in, 

MODS re Seo Ce ac ee ee ee ee 3634 107 
Domestic, contingent liability of subscriber in, how 

Rea te oe dina. ord cle eggs eo caw ows, 3634 107 
Domestic, may collect cash premiums in advance... 3634 107 
Domestic, “profit’’ of, defined ........................ 3648 119 
Domestic, may accumulate reserve LUG enOWwsee ate 3648 119 
Domestic, may declare scrip dividends, when ...... 3648 119 
Domestic, policy holder in, is member of .......... 3650 120 
Domestic, policy holder in must contribute to pay 

BORe era. CXDOTIBGS ©. Gree IE hoo ns Scie us Adc 3650 120 
Domestic, how liability of member of, regulated .... 3650 120 
Domestic, member of, not to be assessed for losses 

prion. be TPM DOTANIO Wh 8 pie. ee Gilet ols 3650 120 
Domestic, when capital of, to be deemed impaired.... 3650 120 
Domestic, assessment by, may be enforced by action 3651 121 
Domestic, limitation upon power of assessment by.. 3651 121 
Domestic, what deemed proof of regularity of assess- 

UM  rr esac ee betel fk de sek gk 3652 122 
Wiat must appear upon face of DOlLex Oty. cee: 3653 122 
When may issue stock policies ..................... 3653 122 
Issuing stock policies, what maximum liability may 

PV IUEIO TIS oie ee cc keen cee sce... 3653 122 
Must file what annual report with superintendent of 

CU” Sa AS ae eA 3654 122 
Failing to file annual report, DEMALG Year dec he cca sir re oe 3654 122 
Refusing to submit to examination, penalty ........ 3654 122 
Domestic, old charter, when to be governed by exist- 

AUC SRE Os Co 5 a RR ag a a 3654 122 
Of other states, must have what amount of cash assets 3656 125 
Of other states, how cash assets of, must be invested 3656 125 
Of other states, must have what amount of contingent 

CUNEO oc 5-0 Sean aan a ee 3656 125 
Of other states, must have what amount of premium 

CL We ey erie ie rr Rel onicie e ete te 3656 125 
To have lien for amount of premium notes or con- 

SO eR a a a 3663 130 
Must stipulate in policy for cancellation on request 

OP MOMAIICEGNG) osc. . se scones secs. Bata oh re techs ee ora. 3664 131 
Cancelling policy, may retain short rate premium, 

3665 13h 


IP i basnclt ues oy siics cin a tak 0c ce, 


218 OHIO INSURANCE. LAWS. 


Index. 


MUTUAL FIRE INSURANCE COMPANIES—Concluded. 
Cancelling policy, must returm premium note to mem- 
GT, < WA GIT PO arees Sova ote ec ay ccstov on staf honor verre ACR eee TCR RoEe 
Domestic, when examinations of, may be made vy 
GIP CCLLON! OPA COUTELS waceorsioic cnsicrcion terns ed ee 
Cellar and foundation walls not to be held part of 
SUBUCUILT ES ASU DOM DV: sensvensschs conc enceent ever step aera ee 
Domestic; whenunay, reinsures. 3... -5.-7senee ee eee 
Domestic, on premium note plan, laws applicable to .. 


MUTUAL INSURANCE COMPANIES. (See Mutual Fire 
Insurance Companies; Mutual Life Insurance 
Companies.) 

Domestic;.unsound:..what-are. . asec ees aes ee eee 
Domestic, unsound, when directors or trustees of, 
Dersonallly se MALE ec wkersioleleie tie Ree ee 
Domestic, unsound, when capital deemed impaired.. 
Domestic, unsound, when superintendent shall re- 
“uirevan assessment, DY on eee eee 
Domestic, unsound, when unlawful to issue new pol- 
ECLC SED V fan os tai'osnreo 0 nahh cet Lsdoteioes BEE eee 
Domestic, unsound, may continue business, when .... 
Domestic, unsound, how attorney general must pro- 
COCOP AS AIISt AAs Saco pee mien acne emcee ee 
Domestic, reinsurance reserve fund of, how computed 
Foreign, unsound, authority of to be revoked 


MUTUAL LIFE INSURANCE COMPANIES. (See Life 
Insurance Companies.) 

Of other states, must have what cash assets ........ 

Of other states, must notify policy holder as to divy- 

ACONAS, Ot Ge oe. SAE ce hats ot One On ee 


MUTUAL PROTECTIVE ASSOCIATIONS. (See Assess- 
ment Life Associations; Assesssment Life and Ac- 
cident Associations; Assessment Accident Asso- 
ciations; Assessment Accident and Sick Benefit 
Associations; Assessment Fire Associations; As- 
sessment Live Stock Associations.) 


N 
NAME— 
Of corporation may be changed by charter amend- 
MONE, HOW? eo c.3.0 WN crcveere crete ana Gem niaoneheree eo oe 
Of life insurance company not to be similar to that 
OLL Other x COMPANY an pu pete osc aie ore eather eat ee 
Of fraternal beneficiary association not to be similar 
LOSCONSLLOL OCNer saSsOCLatlOnum nasties eee 
Of insurance company other than life not to be similar 
LOU AtL OL Other COMPANY scatterer icnce ee Aine ieee 


NEGRO— 
Discrimination against by life insurance company 
prohibited Seeei Ges s woe eee eae 

Life insurance company refusing application of, must 
furnish what-certificates to” =i vers ater eee 
Penalty against life insurance company discriminating 
against 


ee eee cerca gece cadeepeet + edb © 0106s eo esse sis 6 


NET ASSETS— 
Mutual life insurance companies of cther states must 
BaVe= WAG 2 viii: <5, s,sneteracedetecectelereatte ie eee an ae ee 
Mutual fire insurance companies issuing stock policies 
must. have. what: .. siii,ic seas aoe na ee 
Mutual fire insurance companies of other states must 
have what 


CSS PSFK KO eOwetaenaeees;, POLS KCC OHO R OHMS CO 


SECTION. 
3666 
3683 
3691 


3691-13 
Appendix. 
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64 
66 


31 
57 
94 
107 


89 
90 
90 


64 
122 
125 


OHIO INSURANCE LAWS. 219 


Index. 

NEWSPAPER— SECTION. PAGE. 

_ Of general circulation, what constitutes ...:5......; 284 12 
Information respecting circulation must be certified 

to Superintendent of Insurance .................. 284 12 
Foreign insurance companies must publish certificates 

SMe RMAC AMET tL nes wr Ser Sis 6 ode oe vc. 284 12 


Of action against insurance company to subject de- 
posit to payment of liabilities, must be published 


and copy forwardea to COM PAN Yiwitesl: evs ee ee 281-2 Lal 
Oc discontinuance of business vy life insurance com- 

Pepe OME DOU MIVON OO: oa d).diod desk ike ds eck 286 15 
Of discontinuance of business by insurance company 

other than life, how to be BYVOURGLE) arise Oho. oe a 286a Ans 
To state fire marshal as to fires, how to be given .. 409-51 18 
Of electon of trustees of corporation not for profit, 3240 33 

BE UCU igs sn,. 5 4G tnd WEG ere de vce ee, 3246 38 
Of opening of stock subscription books, how given... (3242 34 
Of election of directors of corporation for profit (3244 85 

PRIS ee oes cn ak Plea ioc ke Deanna ibom 3246 38 
To creditors of insolvent corporation, what to’ be 

Be PN NER Pais castes Shug oe te ee Pe. yg 3260¢e 49 
To stockholders of proposed increase of capital stock, 

RMR EIN ONG trinta ts eich Persson as PA ER ee. 3262 50 
Of opening stock subscription books of life insurance 

Rete Ee tye POW WESTON e515 car hal Eee. chin sh Mee 3590 57 
As to dividends payaole, when policy holder in life 

insurance company entitled to .................... 3608 66 
To agent, of fraud in application for life policy, is 

PeeGO COmuaMy: : es ee 3625 72 
Must be given by superintendent to ofticers of frater- 

nal beneficiary association, of findings ............ 28 102 
Of assessments by mutual insurance company other 

than life, how Feeularicy of, proven) c:..0: «002. lc 3652 122 

O 
OFFICE— 

Of superintendent of insurance, where to be located 270 4 
Of state fire marshal, where to be IOCALOd So, ony 409-50 18 
Of domestic fraternal beneficiary association, where 

iO ewer ter ale Sor fe Peer tt te See 19 99 

OFFICERS— 

Of corporation, what must be chosen, and when, and 

ESC eCONS 2 5 SR RS ar le a 3247 39 
Of corporation, qualifications of ..................., 3248 39 
Of corporation must keep record of stock subscribed 

PRR ER Ot ski bicia cael as cis bck 3254 42 
Of assessment life associations violating assessment 

Ls GLE 1 SS AAAS ES SS ae aaa 36309 83 
Of assessment life and accident associations violating 

BeeeremOeNU TW, DONBIYE 1). oo isics once ccasacce..., 363809 3 
Of assessment accident association violating assess- 36309 83 

OS Nee EY SEG C3 ake a an 36307 84 
Of assessment accident and sick benefit associations 

PIA VODALES on so sics on cicdcccsescsiun, 36307 84 
Of fraternal beneficiary association not individually 

liable for payment of benefits .................... 20 99 
Of fraternal beneficiary association making false rep- 

PERE ONGIGY 6 oi oie! sip a Enic coteccnk, cnc neva... 30 103 
Of fraternal beneficiary association violating fraternal 

ae a et 30 103 


Of insurance companies other than life, how elected 3642 116 
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OFFICERS—Concluded. 
Of assessment tire association, how elected and term 


OL nets Sine eee re Bieic wrepeiene oitialely- dis bie SOT ROe REEL ee ee 
Of assessment live stock association, what to be 
chosen, ‘and when .sPscsetikiece eee eee 


OLD CHARTER COMPANIHS— 

By ‘what. laws-governed® 2.5 9g. s sete eee ee 
May accept provisions of existing laws, and its effect 
Charters of, not accepted or acted upon,.are repealed 
Accepting any benefit of existing laws, to be governed 

THOT EDY ha.0:d 5S Gest lene dectokate eee ee ree 
Except as to fire insurance companies in certain re- 

i=) UL: \1 tare AIRS ACE SISOS. Eon ac Rockmore 5 
Life insurance, subject to existing laws .............. 


ORGANIZATION— 
Of fraternal beneficiary association, how effected .... 
Of insurance company other than life, how perfected 


Incorporators of assessment fire associations to 
substribe. what: certificate? of ..2/0-aon. weno oe 
Assessment fire association to file with secretary of 
State-certificate OL. ancuien oer ee 
Of assesssment live stock association, how effected. . 
OWNER— 
Of premises violating order of state fire marshal, pen- 
BIC Yee acerca thavore erasete eve ents c chaveneter eo ke TRC Tee eae ere 
Of premises may appeal from order of state fire mar- 
RHEL WHOM cis oP e-as.c «bk cere ey eet ne en ees 
P 
PHNALTY. (See Crimes; Fine; Forfeiture.) 
Against person violating any insurance law ........ 


Against corporation violating any insurance law.... 
Against officer violating state fire marshal law.. = 
Against foreign insurance company making false tax 

returns, or failing to pay Waxess. ce ctecn ets eee 
Against insurance company violating resident agency 


VR W. eas o's c's sl otesete cian preleneee clait Mt Rene inte 
Against agent acting for insurance company in de- 
fault. Lor taxes ane wipes coer cee Ree econ ere 


Directors of corporation liable to what, and when .... 
For violating statute regulating reinsurance, ete. .. 
Against agent of foreign life insurance company fail- 
ing to: file‘annual-statement...- ens ae 
Against foreign insurance company applying for 
change. of. VEnUe® 3. .c nce teen ee eee 
Against life insurance company failing to deliver copy 
ot application to policy, holder) <7) on sacs eee 
Against domestic assessment life association failing 
to -file:annual statemientssc.cn cee chiee coe 
Against domestic assessment life and accident asso- 
ciation failing to file annual statement ............ 
Against domestic assessment accident association fail- 
ing to file annual’ statement .---. eee eee 
Against assessment life association of other states 
violating laws: .. 505 Noten ee eee 
Against assessment life and accident associations of 
ocher states violating laws >... ..0ce. ose oe eee 
Against assessment accident associations of other 
states violating law “0... cane an ein ne ee 
Against officers, agents, etc., of certain assessment 
associations violating laws 2... sme. ee cere ae 


SECTION. PAGE. 
3689 136 
3691-4 139 
3232 25 
3233 25 
3233-1 25 
3234 26 
3234 26 
3627 72 

12 94 
3640 111 
3687 135 
3688 136 


3691-1 et seq 139 


409-54 21 
409-54 21 
288 16 
288 16 
409-55 21 
2745 159 
27450 162 
2843 163 
3269-4 53 
3597 60 
3615 69 
3620 70 
3622 71 
3623 71 
3630¢ 79 
3630¢ 79 
3630¢ 79 
3630e 80 
3630e 80 
2630e 80 
36309 83 
3630% 84 


i ie 
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PENALTY—Concluded. 
Against life insurance company discriminating 
Eg RR ek 
Against officer or agent of life insurance company 
Giecrimunnelnes a2RiNst NOSTO . 2... os cokes ov chk Se 


Against life insurance company rebating premiums } 
} 3631-6 


Against officer or agent of life insurance company 
ee eR RTM ELIE gs con hes pocpalese cca eosin ASese 
Against officer, member or physician of fraternal order 
making fraudulent statement ...............ccccee 


PERJURY— 
Person making false affidavit in death certificate or re- 
pee URIN@USRULILY OL... dscc es o> 6 0s once ceccec le 


PERMIT— 
When Superintendent of Insurance must issue, to 
fraternal beneficiary association ................. 


PERSONAL LIABILITY— 
Of trustees or directors of mutual insurance company, 
RRA aie rales og cue co cue 
Of stockholders of corporation, extent of........... 
Of trustees of corporation not for profit, extent of.... 
Members and officers of fraternal beneficiary associ- 
IR TRIE ea oss os woe oe 0 sk ons ars saan tne 


PERSONAL PROPERTY— 
Shares of stock in corporation are ..............s0-- 


POLICIES. (See Policy.) 
Of life insurance companies to be valued annually by 
superintendent of insurance, and how .............. 
Of life insurance companies, when annual valuation 
of by superintendent of insurance not required.... 
In reorganized assessment fire association, effect of 
MCRAE ULOU VIO oa ccs secs oo aries ssa ciee'e ea nc 


SECTION, 


3631-3 


3631-7 
3631-7 


30 
3648 
3654 
3654 
3659 
36610 

3669 
3690 
3691-5 
3691-23 


7078 
7084 


30 


12 


103 
103 
103 
119 
122 
122 
127 
130 
132 
136 
140 
147 
165 
165 
166 
166 


103 


94 


138 
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POLICY. (See Policies; Policy Holder.) SECTION. PAGE. 

Agent’s knowledge of fraud in application for, is 

knowledge ‘of tompany,, when ss bews sceeen eee 3625 72 
Of husband for wife’s benefit in life company exempt : 

from creditors to. what extents. >; ><... > ieee eee 3628 73! 
Of life insurance assigned to wife enures to her sole 

DOCH E 2 FE aie oe ON cre tere wip oele orn Olenerene eae nee eee 3629 73 
On life of husband enures to benefit of wife’s children tex. 

WHOM oi ecl tes. Si weg d piele ee ee ee eee 3629 73 
Of insurance other than life, how to be executed .... 3645 118 
Of mutual insurance company other than life, what 

mUSt appearson facekotms days eee ee ee 3653 122 


On stock plan of mutual insurance company other 
than life, what maximum liability may be assumed 


DOD rca" ose soe eee “ers ee as ioe CAVA ORCS aE Cie IC 3653 122 
Of capital stock insurance company other than life, 
MUStYShHOWwPwHAl Ons 1US/ PACein soc: e ee eee Cae 3653 122 
Fire insurance company must agree in, to cancel at in- 
BUTEA HNEGIENTE. cin uccesom eae bie miei ane ee oe 3664 131 
Fire insurance company, canceling, may retain short 
TALOMPREMTMIM, “WHET Ice thescitee.s ele te eee cena 3665 131 
Member of mutual fire insurance company, canceling 
entitled toreturn.of premium note <.4.0.......s06 3666 131 
POWERS— 
Of examiners of insuramece companies ................ 273 6 
Of state fire marshal to procure testimony........... 409-53 20 
Of state fire marshal to enter buildings ............ 409-54 21 
General VOLecorporatvions: <ax.8 cone Soe ee 3239 32 
Of board of directors or trustees of corporation...... 3248 39 
Of corporaticn.:to° borrow MOREY. vic ct cent eeee 3256 44 
Of corporation to convert its obligations into stock 3257 45 
Of life insurance companies restricted, how......... 3596 59 
Of domestic assessment life association, restricted, 
TOW: x <c.0:s' Wie Fron x Maton ats ha VERE oe, hee eats tee ee 3630 74 
Of pre-existing domestic assessment life association 
not. impaired by existing laws... ..s«.«c.cocedeeun 3630 74 
Of domestic assessment life and accident association 
RESEriCGhOd ; AMO Wass. tor scvcusac! ede UNE RE eect eee cee 3630 74 
Of pre-existing domestic'assessment life and accident 
association not impaired by existing laws .......... 3630 74 
Of domestic assessment accident association restricted, 
DOW 5.2 go Nnnlniis Gusekeahs CRT ee a 3630 74 
Of pre-existing domestic assessment accident associa- 
tion not impaired by existing laws ................ 3630 74 
Retained by existing fraternal beneficiary associations 13 97 
Of domestic insurance companies other than life as to 
investments, special limitations upon .............. 3639 110 
Of credit guaranty companies defined .............. 3691-19 148 
PHYSICIAN— 
Of assessment life or life and accident association, 
penalty against in certain cases ................0 36309 83 ; 
Examining, of fraternal beneficiary association, pen- : 
alty against in certains (ages). ice.cce canadien ences 30 103 q 
Examining, of insurance company making false health j 
certificate or statement, penalty .....,socisessacuss 7078 166 ’ 


PLATE GLASS INSURANCE. (See Casualty Insurance.) 
POLICY HOLDER. (See Policy.) 
May maintain what actions against domestic life in- 
surance company 7.50: be os ee eee 3601 63 


actions against 3673s 4s vers eee 3601 63 


! 
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POLICY HOLDER—Concluded. SECTION. PAGE, 
In life insurance company entitled to copy of applica- 

HPO RA SOLED DADCTS 2.5.6. esos ss cc beeccsecccs,, 3621 70 
Penalty against life insurance company failing to 

deliver of copy of application too... siscs ons. as., 3622 val 
In mutual insurance company other than life must 

contribute for losses and expenses, how .......... 3650 120 
In mutual insurance company other than life not lia- 

ble for losses prior to IMGMIDET SDI Duc nay ceca ees 3650 120 
In mutual insurance company other than life, assess- 

ment upon, may be enforced by action ......... ape eiteull 121 
In mutual insurance company other than life, limi- 

tations upon power of assesssment against ........ 3651 121 
In mutual insurance company other than life, how 

assessment upon and notice thereof proven ...... 8652 122 
In burglary and robbery insurance companies, extent 

Bee MECH AS Gey Ray sigh 9s ages’ ace vig de ove pe tee. . 3691-24e 149 

POLICY OBLIGATIONS— 

When schedule of, need not be filed by life insurance 

Pola vanied OF OUNCr BLALCS. oo... fs se. ssudeutens.ccee 3606 65 

PREFERRED STOCK— 

Of corporation may be issued, when ................ 3263 50 

Of corporation, what dividends may be paid on..... 3263 50 
PREMISES— 

Penalty against owner of, violating order of state fire 

EP EIDE Peet is oid Bh Soca Ss lar Ki 7 aA oR aS ck Khia 409-54 2 
When owner of, may appeal from order of state fire ; 

CUED 9 LS DG? 2 oa os oo ea ne 409-54 21 

PREMIUM NOTES. (See Premium Note Insurance 
Companies.) 
Mutual companies on plan of, must have what rein- 

UAT COMMER OI Ox leretsiste at piae tevin cask ee a a ee ralcccteereine 275 1 
Special annual report required of company haying 

SCPE ERIE ANNs ners A Sere es Me Se eee 38655 125 
Foreign mutual fire insurance company must have 

PmareMeit. Ole ore. feiss ea eee es Pea ek: 3656 125 
Of fire insurance companies must be non-transferable 3668 132 

PREMIUM NOTE INSURANCE COMPANIES. (See Pre- 
mium Notes; Insurance Companies Other Than 
Life.) 
Mutual fire, must file what special annual TCDOLG Hai. 38655 125 
May acquire lien on property insured for amount of 

eee UTM ES oie eo nek eee et once eck een oe 3663 130 
Notes of fire companies must be non-transferable.... 3668 32 
Laws applicable to, generally .............cccccccceee Appendix. 

PREMIUMS— 
Taxes of foreign insurance companies to be based on 

PARIS PPO GOLD Us Olenarets ote tisi's bibia neo nce conte ouete ese fons 2745 159 
Life insurance company receiving, is estopped to make 

POC M@sONBOd WHOM) fuss ces cuss codon eccd aetna 3626 72 
Paid in fraud of creditors by husband on life policy, 

Sunjoct to execution; when... oss es ce. desc cet levees 3628 73 
Rebating, by life insurance company prohibited .... 3631-4 90 
Rebating, by agent of life insurance company prohib- 

sth) te SR ale ee PR oa 3631-4 90 

. Nea ; { 3631-6 91 
Penalty against life insurance company rebating .... 1 3631-7 91 
Penalty against agent of life insurance company re- | 3631-6 91 

Mr ion ein 5k 54 5,4 poo «'n pS Oe nea bea ed ra ( 3631-7 91 
Unearned, of fire insurance companies, how computed 3648 119 
Authority of fire insurance companies combining to 

control rates of, must be revoked ............ceeee- 8659 127 
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PROBATE JUDGE— . SECTION. PAGE. 
May approve what bonds of certain insurance com- 
panies| othersthan Wife e7.)\.1denciieniec ee eee eee 3685 135 


PROCHSS. (See Acknowledgment; Service of Process; 
Summons; Waiver.) 


Foreign life insurance companies must file authority | 3607 66 

to any agent to acknowledge service of .......... ) 3610 67 
Foreign life insurance companies discontinuing busi- 

ness must appoint agents to receive service of ...... 3617 69 
Who deemed agent of foreign life insurance company 

discontinuing business, 10 accept service of ..... « 18618 70 
Foreign assessment life or accident association must 

appoint attorney to accept service of .............. 3630e 80 
Foreign fraternal order must appoint superintendent 

of insurance its attorney to accept service of ...... 18 99 
Foreign insurance company other than life must file 

authority to any agent to acknowledge service of 3657 12% 
Burglary and robbery insurance company of other 

states must appoint attorney to accept service of.. 3691-24f 149 
When service of, in civil action against insurance 

company may be made on chief ofticer of agency.. 5042 164 
When service of, in civil action against foreign in- 

surance company may be made on managing agent 5043 164 


When service of, in action before magistrate, against 

insurance company may be made on chief officer of 

AS CMGCYige ww ieicharovsicte erect here Sieil coche telat eae te ee etcetera ene 6479 164 
When service of, in action before magistrate against 

foreign insurance company may be made on man- 

Being Agent hy ds vio ae eee eee 6480 164 


PREMIUM RECEIPTS— 
Taxes of foreign insurance companies to be based on 
BLOSSSAMOUNU, OL 6): jain praise helo a eee eee ee 2745 159 


PROFITS. (See Accumulation; Surplus.) 
Of corporation, dividends to stockholders payable out 


OL Only 2h 33 ooo cecin See ee 3269-1 52 
Unpaid interest on debts due corporation not to be 

TES arded (AGI aij. <.0sihalogk ooo ee eee 3269-2 52 
Of corporation, how ascertained ...............-.00. 3269-3 53 
Domestic fire insurance company may pay dividends 

oute Of; only 7a. vetoes cae ee Ae AAS 3648 119 
Of domestic fire insurance company, how ascertained 3648 . 119 
Of domestic mutual fire insurance company defined.. 3648 119 

PROPERTY— 

When and how corporation must make return of, for 

TARA ton Wiscwiste’s Vices vi de cle ee ee eee 2744 158 
Of corporation, to be employed only to effect purposes 

of ‘its: creations 2s sesiinn ce ee ee eee 3266 51 


PUBLICATION. (See Notice.) 
Of reports of insurance companies to be annually 
made by Superintendent of Insurance ............. 278 8 
Of notice of action against insurance company to sub- 
ject deposit to payment of liabilities, must be made 


by Superintendents 2... s25 Usa Gea eee 281-2 11 
Of certificate of compliance, where, when and how to i 

DO. DIAGEO y . os. siets'e 04 arn'a 6 onia clade uel emer 284 12 
Of notice of liquidation by life insurance company, 

what must be made... ..s6 osssth cemiete ce ene 286 15 
Of notice of liquidation by insurance company other 

than life, what must be made ;.......5... 2 oe 286a 15 
Of notice of election of directors or trustees of cor- 

poration, how Made ou: «.....0 000 «aleeeee ee 3246 38 
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PUBLICATION—Concluded. — SECTION. PAGE. 
Of notice to creditors of insolvent corporation, when to 

FOMBRIT ULC: eterna troirauhre. cia .esteie cc's. 8 Gore 2 Sais FEE Oe ee 3260e 49 
Of notice to stockholders of proposed increase in cap- 

PUP ee SCOCK SHOW aInaUG me see ere, solr as , OP le 3262 50 
Of notice of opening books of subscription to stock 

of life insurance company, how made ............ 3590 57 

Q 
QUALIFICATIONS— 
Otesuperinctendent of Insurance. 2. 3... os cce< doc cede 266 3 
Of deputy superintendent of insurance .............. 269 4 
CIBStALOPILO. MATODAL +. 5 cleats oss ooeedeee Mediate eras 409-50 18 
QUO WARRANTO— 
Against domestic assessment life association, when ( 3630c 79 

ROTH MMIC ars oko ian cadca es seo k edn adncawe 1 36300 79 
Against domestic assessment life and accident asso- ( 3630c¢ 79 

ciations, when to be commenced .................. 3630d io 
Against domestic assessment accident association, ( 3630c 79 

Wem CO Cr COIMINON CO gigs chic ein aid tcaeeledh scene } 36200 79 
Against domestic fraternal beneficiary association, 

WAHCTELO WE rCOMMEeENCed. [20S Son cee caccetcuebeves : 25 100 
Against domestic assessment live stock association, 

WiC etOm De mCOMMONCEH. §..c. dk teas hates «isd ote wisn cis 3691-6 146 
Against domestic credit guaranty company, when to 

ere IOM OMY) ai. 2 cic das <p vet UAT Ss Use) serlaes 6.8.o 309 3691-23 147 

R 
REAL ESTATE— 
Domestic life insurance company may own what .... 3599 62 
Of domestic life insurance company must be sold, 

WANED. 6 nat SOe Ce ES Boe OE eth (aCe aie ree 3600 62 
Domestic insurance company other than life may 

CIV, GUIDE Eo SA ene eae rain ae LS ke in aac eae ee a 3649 120 
Of domestic insurance company other than life must 

Eg a Ae ag A Le a het a 3649 120 

REBATING. (See Discrimination.) 
By life insurance company prohibited ...... ........ 3631-4 90 
By agent of life insurance company prohibited ...... 3631-4 90 
Penalty against life insurance company guilty of.... 3631-5, 3631-7 91 
Penalty against agent of life insurance company guilty 
Een, a note tS MeN a ul arg a 0.6 yb diel o 8'S 4 die 3631-6, 3631-7 Hil 
RECEIVER-— 
Of insolvent corporation, when court may appoint.... 3260a 48 
Of insolvent corporation, to prosecute what actions .. 3260d 49 
Of domestic fraternal beneficiary association, applica- 
tion for must be made by attorney general ........ 26 101 
RECOGNIZANCE— 
Surety company authorized to sign................+- 3641¢ 114 
RECORD— 
Superintendent of Insurance must keep, of his pro- 

I ee ew eeuwacontsna 278 8 
State Fire Marshal must keep, of his proceedings.... 409-51 18 
Secretary of State must keep, of articles of incorpora- 

IEEE se Se CET R Oe pie cece fancies 3238 30 
Officers of corporation must keep, of stock subscribed 

Ne eo ars a Cabwr'bis ve Cee irs fae We hae bare 3254 42 
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RECORD—Concluded. SECTION, PAGE. 
Secretary of State must keep, of articles of incorpora- 4 
tidn Of. lifesinsurance COMPANY... .cacn cee cis ce eres 3589 57 
Superintendent of Insurance must keep, of articles of 
association of fraternal beneficiary associations.. 12 - 94 


Superintendent of Insurance shall cause to be made, 
of certificates of compliance of fraternal beneficiary 


ASSOCIALLONS wi... ccona: cic Rive eee oo) oa ue ee eaeeerenete ta meteranine 12 94 
Of certificates of compliance of fraternal beneficary 
associations, certified copy may be given in evidence 12 94 
Secretary of State must keep, of articles of incorpora- 
tion of insurance companies other than life........ 3633 107 
Secretary of State must keep, of articles of incorpora- 
tionsoL credit. 2uaranty. COMpPADICH -cmarie ec ste 3691-14 142 
RECORDER— 
Of county, to receive and file copy of certificate of = 
COMPLI ANCOM ae okie eelen cence TorenenMeotalctebebebey stern orebare 284 —C. 12 a 
Of county, to receive what fees for filing copy of cer- 
tifieate of compliance 62.6185. .ccenkieceseniaecdas 284 12 , 
Of county, agents of life insurance companies of other ] 
states must file copy of license with............... 3604 64 
Of county, to receive what fees for filing copy of 
TIGONSE! OLVASOM Eo ehelerc! tele ualera eta ct ny skoTshalereetetel loiers peters Levene 3604 64 
Of county, copy of renewal authority to life insurance ; 
companies of other states to be filed with.......... 3609 67= 


Of county, copy of renewal authority to agents of life 
insurance company of foreign governments to be 


Pig arwith diel tebe Eee ee 3613, 3614 68, 69 
Of county, copy of certificate of authority to life in- ; 
surance company of foreign governments to be filed 5 
UPL CEL > Soe eee che «Fie cual aveler are ta a SSG Ie mie eae ere onene romana Rents 3614 69: 
Of county, copy of certificate of authority to foreign . 
insurance company other than life to be filed with 3656 125. ‘ 
Of county, copy of license to agent of foreign insur- : 
ance company other than life to be filed with........ 3656 125. ’ 
Of county, copy of renewal license to agents of foreign 4 
insurance company other than life to be filed with.. 3661 129: 
Of county, certificate of mutual fire {nsurance com- | 
pany to obtain lien on property insured must be : 
FUIEMLWIED. oo chaschcs cictase cle cuceeie eine Cicisteele eke eee tates 3663 130 ; 
Of county, person licensed to procure insurance in : 
unauthorized fire company, must file copy of license * 
witli. 4 Tee ee eee ee 1 150 . 
REGULATIONS. (See Constitution; By-Laws.) 
Corporation: may.adopt swhatecmneacatanicmeeeei ites 3249 40 
Of corporation may be adopted or amended, how..... 3251 41 
Of corporation, what may contain..... piste salar htate wre 3252 41 
Of domestic assessment life associations, may provide 
for what.....i.. ceo) Fes eee ec rae eee 3630 74 
Of domestic assessment life and accident associations, 
may provide “for what.8 7s ore pre «ee 3630 74 
Of domestic assessment accident association, may pro- 
Vide for what: 2s foc Aiawstacreata See iehe clei 3630 74 
Of assessment life associations of other states......... 3630e , 80 iy 
Of assessment life and accident associations of other : ; 
CLE: A 2). Se APT OM Amis AAA ig cele MG er ac co 3630e 80 >! 
Of assessment accident associations of other states.. 3630e 80 ¥ 
Of domestic insurance company other than life, may r 
provide for wWhats.c....sicuer hic shbiorhastaa: ee ee 3642 116 
RE-INCORPORATION— 


Of fraternal beneficiary associations...... 0.0... eee. 13 97 
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RE-INSURANCE— 
By authorized in unauthorized insurance company 


other than life, prohibited..... Catahe areretette wie ae 


Insurance companies other than life must maintain 
eee MRNA Tete ae seh Ags Skies inc wc Ga oSHG ccs 
Must appear in public advertisement of financial 


RENEWAL. (See Certificate of Authority; Certificate of 
Compliance; Licenses.) 
Of certificate of authority to life insurance companies 


1705 el i a PE a 
Of certificate of authority of fraternal beneficiary as- 
sociations, when to be issued....................... 


REPORT. (See Annual Report; Annual Statement; Fi- 
nancial Statement.) : 

To legislature, Superintendent of Insurance must 

PEA aNR CUA PNUERLUAL 2 eS 5 We WSC WHS «hells Redo 


RESERVE. (See Re-Insurance Reserve.) 


RESERVE FUND. (See Mortuary Fund.) 
Of assessment accident and sick benefit association, 
Bre DIG SRO FOS Ae Felt? PRs aad Tok 


SECTION. 
27454 
27454 
3597 
3691-13 


275 
275 
* 3603, 3608 
3602 
3648 
3654 
3661a 
3691-244 


3620 
3659 


3609 


3613 
16 
3661 


278 
409-58 


36300 


142 


9, 63, 66 
63 

119 

122 

129 

149 


70 
127 


22 


84 
94 
94 
94 


119 
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RESIDENT AGENCY LAW— SECTION. PAGE. 
ELOVISIONS. JOD 570s tintregelaitvesa-svaien seat erane oo ere eaten 27454 161 
Authority of insurance company violating, to bel 

TOVOKBO is 2a Feces cheicin w oan leo eas Sto ie ane oie 2745b 162 

RESTRICTIONS— 

Upon kinds of business life insurance company may 

Oi Be cesiete SOLS eco Sain B sl ORIN eRe eesea ae OH Ear 3596 59 
Upon power of domestic life insurance company to 

own: Tréal” estate =... ¥ ac Powis sie ate rates caer eee aera et aene 3599 62 
Upon powers of domestic assessment life associations 3630 74 
Upon powers of domestic assessment life and acci- 

dent sadssociations~ s/o. eset ste Same ere tte ate 3630 74 
Upon powers of domestic assessment accident associa- 

TVONS Shai, wheteerrciondetes: He gad AE ISRO RR Oe ALR 3630 74 
Upon powers of assessment sick and accident as- 

SOCIAUION © % 4:2 Pancrlevans 4,500 batotetone he tafe comin Sime Rages ee 36307 84 
Upon power of investment of domestic insurance 

company, other, thanwlife saa ces teen setae eee 3639 110 
As to kinds of business insurance company other 

than, Jife may dO: «#2 Me seed cvelvic cubis ae ee eerie ISS 3641 - Par. 4 112 
Upon power of domestic insurance company other 

than: life-tosown: real @state <i... 5 ise ct See ee ee ere 3649 120 
Upon power of assessment by domestic mutual in- 

surance. company other than life... ieacde a eee 3651 121 
Upon risk mutual insurance company other than life 

may assume on single stock policy .............. 38653 122 
Upon amount of capital stock of consolidated do- 

mestic fire and marine insurance companies .... 3674 134 
Upon compensation of examiners of domestic mutual 

fire insurance company appointed by court ........ 3683 134 
Upon compensation of examiners of assessment live 

Stock, aSsochaLlons.s yer. /ows.crc svete oysietehe Bini Lee eae 3691-6 140 
Upon powers of credit guaranty insurance company 3691-19 143 

RETALIATORY LAW— 

As to expenses of examination of fore’'gn companies 272 5 
As to violation of policies of foreign insurance com- 

DATOS. «5 os -aye kins id. Sidie athe areca Tete elevate eee eu agane detest iets 279 9 
As to excessive fees charged by other states ........ 282 11 
As to licensing of residents of other states as agents 283a 12 

RISK— 

Mutual insurance company other than life may as- 

sume what amount of, on single stock policy.... 3653 122 

REVOCATION— 

Of authority, as to unsound fereign insurance com- - 

DANIES evs Sys dae Hiacanie « ohereuearepesMeuecoissn s aucce, Gente Ta eee 277 8 
Of authority, as to foreign life insurance company 

failing to.submit policies for valuation .......... 279 9 
Of authority, as to foreign insurance company fail- 

ing =to., Day “TAKS. oh. pvncsis aeons ae eekteous ORR ines 2745 159 
Of authority, as to foreign insurance company violat- 

ing résidentiagency lawsac onus ku wes eis tant eh 27450 162 
Of authority, as to foreign life insurance company 

applying for change: of veniie: .. se. de eee 3620 70 
Of authority of foreign fraternal beneficiary associa- 27 101 

Ls) OM Re Ae TA A PID Oo ona ward ea eS 28 102 
Of authority, as to foreign assessment accident and 

sick benefit association sauces. een eee 36307 86 
Of authority, as to fire insurance companies combin- 

ing to control ratesi'\ <s.ss cei ee aie ee 3659 127 


As to foreign insurance company other than life, ap- 
plying for change: of «venue Va.249-4e nal seh. J fBBRO 127 
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RITUALISTIC WORK— SECTION. PAGE. 
Fraternal beneficiary association must have ........ 1 92 
S 
SALARY. (See Compensation. ) 
Of Deputy State Superintendent of Insurance........ 269 4 
EME RAMEY MIN o 2h chore: cin! 3°9 4 o(s asa) dvavw eu ehalescce JG bk pede 270 4 
PPpralon Hires MATONAI Fo iis 6s 5 oS 8 ie LO Rokk des 409-56 21 
UL Deputy State Wire Marshals *. 2... 266. sences oon 409-56 21 
SALE— 
Of real estate of domestic life insurance company 

PUMSie We eee. eMC... ok ol. ss. eee. 3600 62 
Of real estate of domestic insurance company other 

than life must be made, when .................... 3649 120 

SALVAGE COMPANIES— ' 
How organized, and for what DUEDOSCSatecasemercpy ts 3691-24h 152 
Re TEM ern GE £45. NE Gog AP hed 3691-247 152 
Meeting of, with representatives of insurance com- 

panies, necessary before commencing business 3691-247 ibis: 
Reig eee 01: ro ails «Bos eto Ue hes, Pk da oS, 3691-247 153 
May require statements by insurance companies.... 3691-24k 154 
Penalties for failing to file such statement)... <.. 3691-241 154 

SCRIP DIVIDENDS— 
When domestic mutual fire insurance company may 
CM EN ree the ae ee 3648 119 
SECRET BENEVOLENT ASSOCIATIONS— 
BEM DNICAINO. TO 65 hop nis oa 0D Oe oie Sed oah ec cne Appendix. 
SECRETARY OF STATE— 
Must receive and file bond of Superintendent of In- 

UL COM rete telatoie, sais jaters ate tcctets sees Re RAS cepegs eee 267 3 
Must receive, file and record articles of incorporation 3238 30 
Must receive, file and record amendments to articles 

Pee OPPerahOn te aL eee OR Mi Lowen ss, 32384 31 
Must receive and file certificate of increase of capital 

Recenter LL i Pr Sane, 3263 50 
Must receive and file certificate of reduction of capi- 

OS 0 oi le ia rr 3264 Syl 
Must receive, file and record articles of incorporation 

See te oneirance COMPANY. 42. >... ss occ. en ck. 3588 56 
Must furnish certified copies of articles of incorpora- 

tion of life insurance COTMD AV ae een sre ae ee Ae 3589 57 
Must receive and file certificate of increase of capital 

of life insurance COMMU AT Virr te tera kere niet d cee sie. Liman 3592 58 
Must receive and file bond of treasurer of assessment 

MME EAN Sy A! ue Wee 3631 88 
Must receive and file bond of treasurer of assessment 

life and accident association .................... 3631 88 
Must receive and file articles of incorporation of in- 

Surance company other than life ................ 3632 107 
Must record articles of incorporation of insurance 

feprens eran tan life of) o.. i). oe os 3633 107 
Must receive and file certificate of increase of capital 

of insurance company other than life ............ 3647 118 
Must receive and file certificate of organization of as- 

Rereeenreure ASSOCIATION |... ...6.s eh cuadscciec.. 3688 13€ 
Must receive and file certificate of organization of 

assessment live stock association ................ 3691-3 139 
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SECURITIES... (See Deposit.) 


Received by Superintendent of Insurance to he de- 
posited -with “Lreastirer of State oo. «chee cremue ere 
Not) accepted. for deposit when: %... 22. nas sccm oe 
Deposited by life insurance companies to be surren- 
GOTO “WIC aes 5 sas) c Srertiin o crave avehe al oeilote teal ieee oteheetae te 
Deposited by insurance companies other than life 
may be withdrawn; wen. cruciate eens 
Domestic life insurance company must -invest its capi- 
Cal. “TWA WDAE x. sd wisne cere tases ws weleie ts jones & ete eee eee 
Domestic life insurance company must make what 
deposit of, with Superintendent of Insurance .... 
Domestic life insurance company may invest accu- 
milations: in SWAT antec cielee o starters ete eronstcre ere: 
Deposit of, by life insurance companies of other 
states; whati acceptable in “liew of W.2.. sees. cee 
Life insurance companies of foreign governments 
mustsmake whatrdeposit tober. .ncvacminenc cma eee 
When foreign life insurance companies may collect 
INTETESE BOM 2s. é-<.ccija ve snevece lal o Guabeleyate tel Sieve, Reetokabene eeeeater eae 
When foreign life insurance companies may exchange 
Fidelity insurance companies must make what de- 
DOSIC OL MOREE os. Jia wi eceheietreewies caeibente em ete a ete es 
Surety companies must make what deposit of 
Foreign employers’ liability insurance company must 
make whatdeposit.. Of tecsimerdiess «tien eenialen erie stete 
Insurance companies other than life of foreign goy- 
ernments must make what deposit of ............ 
Credit guaranty company must invest its capital in 
WIDAE Satanic sflarclale oto ve-tielete tre cia-s, cts cles ate tene niet Pee eters 
Credit guaranty company must make what deposit of, 
with Superintendent of Insurance ................ 
Credit guaranty company may invest accumulations 
OT OW tgea rests Salewy oceiete ertie selomon eee nce ee 


SERVICE OF PROOESS. (See Acknowledgment; Pro- 


cess; Summons; Waiver.) 
Life insurance companies of other states must file 
authority to any agent to acknowledge............ 
Life insurance companies ;of foreign governments 
must appoint agent or attorney to accept .......... 
Foreign life insurance company discontinuing busi- 
ness must appoint agent to receive .............. 
How made on domestic or foreign assessment life or 
accident-assoclationia. ae acces aise stk cias tet eee Oe 
Foreign assessment accident and sick benefit associa- 
tion must appoint attorney to accept ............ 
How made on foreign fraternal beneficiary association 
Foreign insurance company other than life must 
file authority to any agent to acknowledge ........ 
How made on foreign burglary and robbery insur- 
ADCS) COMPAMY: y, Heee Al eek ita ere wots eid Recto area 
In civil action against insurance company may be 
made on chief officer of agency, when .......... 
In civil action against foreign insurance company 
may be made on managing agent, when .......... 
In action before magistrate against insurance com- 
pany may be made on chief officer of agency, when 
In action before magistrate against foreign insur- 
ance company may be made on managing agent, 
bf: | I Ono cho) conc con omar noun ov Sie ierais 


SHORT RATE— 


Premium, when fire insurance company canceling 
cash plan policy. may. retain’... ene 
Premium, what fire insurance company canceling 
installment policy “may retain’ ....2-7. 0. eee 


SECTION. 


281 
281 


286 

286a 
3591 
3593 
3598 
3605 
3610 


3619 
3619 


3641 Par. 4 
8641 Par. 4 


3641 Par. 2 
3660 
3691-15 
3691-17 
3691-19 


3607 
3610 
3617 
3630f 


3630) 
18 


3657 
3691-24f 
5042 
50435 
6479 


6480 


3665 
3667 


112 
112 


112 


128 


143 
143 
143 


66 
67 
69 
83 


86 
99 


127 
149 
164 
164 
164 


164 


131 
131 
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SICK AND ACCIDENT ASSOCIATIONS. (See Assess- 
ment Accident and Sick Benefit Association.) 
SICK AND ACCIDENT INSURANCE COMPANIES. SECTION. PAGE. 
(See Insurance Companies other than Life.) 
For what purposes may be organized .............. 3670 132 
May make what deposit of securities with ‘Treasurer 
PRM RIME Porta sha ap Weal, Gl 6 sd /os bea Sen ih oie ce atl 3670 132 
SOLICITOR— 
Of insurance company other than life is its agent .. 3644 118 
SPECIAL CHARTERS. (See Old Charter Companies.) 
SPRINKLER PLANT INSURANCE. (See Casualty In- 
surance Companies.) 
STATE FIRE MARSHAL— 
How appointed, and term of office of .............. 409-50 18 
Vacancy in office of, how filled .................... 409-50 18 
Mpnene munCoror. tO Me KeDE..... cle, 6 cs. a,c. ln. 409-50 18 
PoecmDLOInt whet devgties .......:.......¢........ 409-50 18 
Be CSCS ee a. cy tre cc. te, ee ok 409-51 18 
Piece Beer TeCOL OF, MIC ces coc os kbs eco, oes. 409-51 18 
Must cause arrest of suspected persons, when ...... 409-52 19 
Must take testimony as to fires, when .............. 409-52 19 
Must make what report to Superintendent of Insur- 

BaUCOm ATCA WiClag sn. 2) c,h oe AAS Gere aE 409-52 19 
Powers of, as to procurement of TOSLIMON sys ee 409-53 20 
Powers of, to enter buildings, etc. .... .......... 409-54 21 
Penalties against certain officers .................. 409-55 21 
Department of, how maintained .................. 409-56 21 
A tmeevOnW NAL OAIATY Po Oo. saeco ckccseeen cen, 409-56 21 
Deputies of, to receive what SAlAT irc eee re 409-56 21 
Expense of office of, restricted, how .............. 409-56 21 
May not engage in other business .................. 409-57 22 
Must annually submit report to Governor ........ 409-58 22 

STATEMENT. (See Annual Statement; Annual Report; 
Financial Statement.) 
STEAM BOILER INSURANCE. (See Casualty Insur- 
ance Companies.) 
STIPULATED PREMIUM LIFE INSURANCE COM- 
PANIES— 
Laws authorizing and applicable to, repealed except 
as to existing companies. (See appendix. ) 
STOCK. (See Capital Stock.) 
STOCK CERTIFICATE— 
Bre enmaoorrentitied to wscvee: ..biees adelead.eeec.. 3254 42 
Lost or destroyed may be reissued, when .......... 3254-1 43 
STOCKHOLDERS— 
How election of directors by, CONGUCTOG.S. ames ee 3245 36 
miey sCumiviata their: Votes 2... ss os ne. env ec cee ne, 3245 36 
Dav avererat may be limited .......::............ 3245a (1) 36 
When court to appoint inspectors of election on appli- 

See te oe ls Seg ee ev ok vod fa bee kann an - 982450 (2) 39 
List of, to be furnished by inspectors of election. . 3245¢ 38 
Brute UeerIENtey Of ooo! ei eve ccacecccccevecccccn 3258 45 
OS SE Co Cis i ee 3259 47 
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STOCKHOLDERS—Concluded. 
Of domestic life insurance companies entitled to 
dividends only out of surplus. profits ............ 
Of, domestic fire insurance company entitled to divi- 
déends” only. .out:.of (surplus. pronise a2. eeneee 
Of domestic insurance companies other than life, 
must apply dividends on stock subscription, when 


STRUCTURES— 
Fire insurance companies liable for maximum sum 
under .policys<COVeVINe acne ee eee 
Cellar and foundation walls not to be held part of, 
in SettlineslOsses uu. aca cal wee eee ote 


SUBSCRIBERS. (See Members; Stockholders; Subscrip- 
tions.) ; 

To constitution, are members of assessment fire as- 

SOCIATION Vi. sic oraens obi alecotr Sri ate ence oe CR eee ee 


SUBSCRIPTIONS. (See Applications. ) 
To capital stock of corporation, how procttred: 2 .ce. 
To capital stock of corporation, when payablewie. wnt 
To capital stock of corporation, how payment of, en- 
EORCOG eo ate cress scree MEG tre Rae ee eee 
To capital stock of life insurance company, when 
books of to be-openetl “9s. 44-5 5.2 nee oe 
In domestic mutual fire insurance company, may be 
SGUCIOR”. WHEN : out fa) Meas TR ee ee eee Cre 
In domestic mutual fire insurance companies, amount 
abd character ‘of, required 4. f... oe ee eee 
To capital stock of insurance companies other than 
life, when dividends to be applied on ............ 
In assessment live stock associations, amount and 
character, OL, required) 204.0. acces Seed cnticteh aati 


SUMMONS. (See Acknowledgment; Process; Service of 
Process; Waiver.) 

Life insurance companies of other states must file 

what -\walver "of 20G5.. aca aoe Ce eee 


must appoint agent or attorney to accept service of 
Against domestic or foreign assessment life associa- 
tion” may ‘be served, show 340.2 eee 


company may be made on chief officer of agency .. 
When service of, civil action against foreign in- 
surance company may be made on managing agent 
When service of, in action before magistrate against 
insurance company may be made on chief officer of 
agency 


25 ‘6 0 A5D © 8 0, 8.0.0 18 0 0vR ete 6 0 eee Telia e lle te 6 lenelen mil Gieetaiehin 


O00 6 Ole 0) 8 One ON6 Bp oye a 2 Oe Wie Snare bwiar eine e lalate araeee 


SUPERINTENDENT OF INSURANCE— 
How appointed 
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© ¢ 60,0 O18 © 0 06 8 Ole Oke, eS) 4. 0 ele ie 6's) ae twee ie 


SECTION. 
3602 
3648 
3662 


3643 
3691 


3690 
3242 
3243 
3263 
3590 
3634 
3634 
3662 
3691-7 


3607 
3610 
3630f 
3630F 
3630F 
3657 
3691-24f 
5042 
5043 


6479 


117 
138 
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SUPERINTENDENT OF INSURANCE—Continued. SECTION. PAGE. 
Wee CMO rb WG). os yous OSvs% Nis os eae owen 266 3 
DRS Ss rrr ee es 267 3 
Must: enforce Insurance: laws 2... 6.6) ok. co eccdie vac 268 4 
Dey eC OSMMM A CODE oso isis ccc ae ca 5 Sacco d sb cutoun 269 4 
MeratppoItewhatrelerks <6. 6566s odes ek waew een Con 269 i 
PMV POpPOUMoRRAMINOTS 2... .... ke dase. eek cawleds 269 4 
aymere-omice of, to be located: 5... 66. bese. oocccds 270 4 
Additional compensation of ........................ 270 4 
Must, pay all fees into the state EVCASUTY 4.02 Re 270 4 
Certificate under seal of, to be received in evidence, 

eI es a atc wre AR re Sie BRL Ree OEE ects Lis kha be, 271 5 
Certified copies of papers in office of, to be received 

BIE PRONG artcrinnih,. Melt ints, alos wih oid d oaey aaah, 271 5 
Assignment or conveyance under seal of, to be re- 

ceived in evidence, ORD ace ten. sheeteg.. Sif, shel tense EEL. 5 
Must make an examination of domestic life insur- 

BRCO-COUIPANY AUNUAM Yo co.s ssisiereie css ae ba dea be oc 272 5 
May make examinations of insurance companies.. 272 5 
May publish’ result of such examination, when ..... 273 6 
Must proceed against unsound domestic insurance 

Sete Dede GW Ciincnes mae ie NaS IR Le cbelsoes Se UR. 274 6 
Must proceed against unsound domestic mutual in- 

ERERLS COMI DAMICS : NOW: Matt's chert os bo Wa eS ess s os 275 ff 
Must notify Attorney General as to unsound domes- 

tic insurance companies, when ................... 276 ve 
Must revoke authority of unsound foreign insurance 

ee Oth ry Ai omtincntad ds see MINS Aled Maen ing 277 bad 
Must keep full record of his Proceedings we 278 8 
Must annually make report to lesisiature sy. evo... 278 8 
Must prepare insurance report for publication an- 

Ree ME occa 6s) SIV, 9 dja wes LISD 278 8 
Must annually make valuations of life insurance 

Weer Omenpt, Sete 85 ou senses 1S we Ae 279 9 
Must furnish forms of financial statements to in- 

Someee SOMDADIOS, when: 3.050... 5 2 ai vo See 280 10 
May make changes in form of financial statement, 

Ca GS Te Et a oa ae en 280 10 
Must deposit all securities received with treasurer 

Per re | eee «NO Ble eee 281 10 
Must not accept securities for deposit, when........ 281 10 
Must cause notice of action against insurance com- 

pany to subject deposit to payment of liabilities, 

to be published, when and where ............... 281-2 Lt 
Entitled to what fees and COSUS nents yl ete eet ee 282 1 
Must pay such fees and costs into state treasury.. 282 a 
Must refuse to license persons as agents, when.... 283a 12 
Must revoke license of ASCnUAWHEN IS Ayer ae, 283a 12 
Must issue certificates of compliance, to insurance 

ee Oe en 52.5, aaa pe SITS Soke A bck oe 284 12 
Foreign insurance companies must file report as to 

publication of certificates of compliance with ...... 284 12 
Must suspend authority of foreign insurance com- 

See aS ES SAIN ST oS ce rr 284 12 
Must keep record of newspapers of general circulation 284 12 
Must proceed, on discontinuance of business by life 

inenremos company, HOW .... 0.5. 68 csse. cee 286 15 
Must surrender up securities deposited by life jn- 

puramee companies; when .........50.6eece0e005. 286 15 
Must proceed, on discontinuance of husiness by in- 

Surance company other than life, how ............ 286a 15 
Must surrender up securities deposited by insurance 

company other than life, when ................... 286a aR 
Must collect what tax for Support of state fire y 

UEC ny Se thane ee ied kd eR CON ode ban 409-56 21 
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SUPERINTENDENT OF INSURANCE—Continued. SECTION. PAGE. 
Must collect what tax from foreign insurance com- 
panies; Aatdeowhen> i... cs citsi-xters chensuetote Geode ee ea eee 2745 159 
Must revoke authority of foreign insurance companies 
falling to pay taxes, ete, /..0es6....s.see eee 2745 159 
Must require annual report of insurance companies 
SHOWINE TEINSUTATICES © <2.1. orssovexcuctcteieroverer che ee eee 27454 161 
Must revoke authority of insurance companies violat- 
ing resident agency LAN» <OUCs acc oie cistone ee Oea 2745b 162 
Must investigate insurance Pa pr charged with 
violating tax. lawstnlils Be eee eee ee 2745¢ 162 
Must revoke authority of insurance company violat- 
Ing: Tax: laws 0 che ee ans AE ol eee ee ies 2745¢ 162 
Domestic life insurance company must make what 
deposit: of secut@less witbute ..c2 cae eee eae 3593 58 
Must hold such securities in trust for protection of 
peahiex: holdersin. icc harl.. ees oe eee ee 3594 58 
Must allow domestic life insurance companies to col- 
lect interest and dividends on deposits, when .... 3594 ‘ 58 
Must issue certificate of deposit to domestic life in- 
SUTAILCE! COM Pan ywaNOMMA. eee Seow nies 8595 59 
Must issue license to domestic life insurance com- 
Panky; when ....ca 5 eee seo tor ee ar eee 3595 59 
Petition of insurance company to effect consolidation 
or re-insurance: tombe filedswith /i0..en sce ouee 3597 60 
Must be member of commission to hear such petition 3597 - 60 
Must issue authority to hold real estate to domestic 
lite = insurance company, whet cen cee cee 3600 62 
Domestic life insurance company must file annual re- 
DOL WAC Fas. viele hw atele chanel Sena chalerameemee dice eae oe 3603 63 
Life insurance companies of other states must. pro- 
cure certificate of authority from! ........6<e.. ccc. 3604 64 
Agents of life insurance companies of other states 
must “procure license *frOm -.. ivan Jisey ees e eee 3604 64 
Life insurance companies of other states must make 
what deposit of securities with ............cecess 3605 65 
But what acceptable in lieu of such deposit ........ 3605 65 
Life insurance companies of other states must file 
what waiver of summons with ..........:...c.:. 3607 66 
Life insurance companies of other states must an- 
nually file financial statement with .............. 3608 66 
Must issue renewal authority to life insurance com- 
panies, of, other estates whens u.ceee. fee 3609 67 
Life insurance companies of foreign governments 
must file-icopy of charter with of. seen ote ee 3610 67 


Life insurance companies of foreign governments 
must file appointment of attorney to accept ser- 


VICE WITH AE 25. hore vee cee le ee Ce Oe 8610 67 
Life insurance companies of foreign governments 

must make what deposit of securities with ...... 3610 67 
Life insurance companies of foreign governments 

must annually file financial statement with .... 361/ 68 
Life insurance companies of foreign governments 

must file supplementary annual statement with.... 3612 68 
Must issue renewal authority to agents of life insur- 

ance companies of foreign governments, when.... 3613 68 
Must revoke authority of foreign life insurance com- 

pany applying for change of venue, etc. .......... 3620 70 
Annual statement of domestic life association must 

be fled with . 4...42, (eae ee ee 3630a rat 
Annual statement of domestic life and accident as- 

sociation must belflled with» ccsmees. eee 3630a bi 
Annual statement of domestic accident association to = 

be filed ‘with <. 2:4.) 29. oe eee 3630a 77 


Must make examination of assessment life associa- 
tion,: when’ iii de0cks aoih os eae ee eee 36300 79 


oe > ae 
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SUPERINTENDENT OF INSURANCE—Continued. SECTION. PAGE. 
Must make examination of assessment life and acci- 

Gentrarsocisuion.. WHEN ....0....o. cokes ee 3630d 79 
Must make examination of assessment accident as- 

PIM EL OU NMIGD AES ss csi cukicc eco he ee 3630d 79 


eRe Lite webs hi N nies Coins wanes icc aiout Ae ee 3630d 79 
Must refuse certificate of authority to assessment 

associations of other states, when .............. 3630e 80 
Must issue certificate of authority to assessment as- 

sociations of other states, when ................ 3630e 80 
Must revoke certificate of authority to assessment 

associations of other states, when .............. 3630e 80 
Bond of assessment accident and sick benefit associa- 

ERS eC 1 en ee ce ae an 36304 84 
Bond of treasurer of assessment accident associations 

COURT SLES AI 4 0 Tg en nS a 3630% 84 
Reserve fund securities of assessment accident as- 

Sociations to be filed with ......cscccccecsccecee 386307 84 
Must issue certificate of authority to foreign assess- . 

ment accident and sick benefit association, when.. 36307" 86 


BOCTAUIOR MECN 5 oss 5 sa vie case Sodio syein ese ete 3630) 86 
Bond of treasurer of domestic life association to be 

ee Oe ofa ernie handles halting Aah aeet: kiedooves Skene 3631 88 
Bond of treasurer of domestic life and accident as- 

sociation to be approved by .................0.. 3631 88 
Must revoke license of life insurance company re- 

Pei DEGMMUMS, GCC. 5 5. dtoeas vice sche foes ae vcs 3631-7 oD 
Must revoke license of agent of life insurance com- 

DANY PeUsiUe DOMINMS 6: 44-86. incigheudanidonen. nok « 3631-7 91 
Bond of incorporators of a fraternal ‘beneficiary 

association to be approved by and filed with .... 12 94 
Must record articles of association of fraternal bene- 

EA AE OEIMELOL Pe. tes (hc ati. eee cn ae ak 12 94 
Must furnish incorporators of fraternal beneficiary 

association preliminary certificate, when ........ 12 94 
Must issue certificate to fraternal beneficiary asso- 

Baas re phen ek eee eG Soe tee oe ale, 12 94 
Must record certificate of fraternal beneficiary as- 

Pee ECON Seer Re eG rh wh. ay 12 94 
Amendments to articles of association of fraternal 

beneficiary associations must he filed with ...... 118 97 
Must issue license to foreign fraternal beneficiary 

RO WOR Ti is ahs G Mins doo orecnvecon ecu. aly 98 


NUON eres RN Stabe eee CeO ig ore pus) SE ce Vi 17 98 
Action of, reviewable by court of competent juris- 

eas prc ho hoe taal gS wik « eeiheor a hicczbo Reg be 17 98 
Must be appointed attorney to accept service by 

foreign fraternal beneficiary associations ....... 18 99 
Amendments to constitution and laws of fraternal 

beneficiary association must be filed with ...... 23 100 
Annual statement of fraternal beneficiary association 

Reta IOUS AEDT oa 592581950 ae ala v's lod she debeuls Ake 24 100 
May require further statements from fraternal bene- 

Pte PME IMEI OTB 605-0 040/555 vad v's ds 5 ae Pc dk cc lak 24 100 
Shall have power of examination of domestic frater- 

nal beneficiary associations ..:...........06...... 25 100 
May employ assistants for purposes of examination, . 25 100 


ficiary association to attorney general, when ...... 25 100 
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SUPERINTENDENT OF INSURANCE—Continued. 


May examine foreign fraternal beneficiary associa- 
ELON etre ects tao thnks See eS ee oe ee 
May accept reports of examinations of other insur- 
ance: departments 2.25 5 hickioh toate latetaaston eter werecarars 
Must revoke license of foreign fraternal beneficiary 
ASSOCIATION, “WHEN! wo c)g-c cis otavace ciel verona otallele Relsiete even Pemeanrte 
Decisions and findings of may be reviewed by courts.. 
May require from any association information to 
determine whether it is exempt from fraternal bene- 
Neary LAW. 2. e. os wre > cteimie's sce ie enste hs Tenet tea 
Copy of articles of incorporation of domestic insur- 
ance company other than life to be filed with.. 
Domestic mutual fire insurance companies must file 
bond? with. ooek og es ence eae ae ee ee eae 
Must issue license to domestic mutual fire insurance 
company,’ whem... Le oo. eae ee ae 
Domestic insurance company other than life before 
commencing business must be examined by ...... 
Fidelity insurance companies must make what de- 
posit’ of _seécurities” with >.>. ..0.0 oer e eee 
Surety companies must make what deposit of se- 
curities “with, <2. 0e sok rode tee ne eee 
Foreign employers’ liability insurance companies 
must make what deposit of securities with ........ 
Must issue authority to hold real estate to domestic 
insurance company other than life, when ........ 
Insurance companies other than life must file what 
annual report, With +2522 542 fete oe eee eee 
Penalty against domestic mutual fire insurance com- 
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